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The Defense of Democracy in «America 


By W. E. STantey 
President's A Delivered at the Fifty-Ninth Annual M of the Bar Associatio 
se Address, a be Fifty: v4 ‘esting 2 


Thinking men and women today are disturbed as their thoughts turn 
to what lies behind the curtain of the future. The past forty years have 
brought many innovations in the relationship of citizens to their Govern- 
ment. The effect of these changes in our affairs had not yet been analyzed 
before a depression left our people staggering under its impact. Recurring 
emergencies demanded quick action. Sound thought and planning were 
forced to give way to haste and speed. Change succeeded change in an ef- 
fort to stabilize economic conditions. Before the problem of security in our 
national economy could be solved, it was overshadowed by the problem of 
security in international affairs. With governments of laws disappearing 
under the assaults of governments of men in Europe, our western hemisphere 
has been feverishly attempting to quarantine itself against the spread of war's 
infection, hoping in the meantime to find some method by which the forces 
of law and order throughout the world can be offered a helping hand. 

As we are now being called upon to defend the American democracy, 
many feel that we are being dragged from the sound moorings of our past 
and swept out upon uncharted seas where self government of free men is in 
danger of breaking upon the rocks of autocratic power from which as a na- 
tion we are attempting to protect ourselves. 

At such a time, what I am about to say must be political, since it deals 
with principles of government, but I hope no one will feel that it is partisan 
in its aspects. Both major parties have contributed to the problems for which 
we must find a solution and each individual ‘citizen must bear his share of re- 
— because of his failure in the past to give intelligent attention to 

affairs of government. 

It is not my purpose to speak on the defense of the so-called American 
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democracy. I trust that the wealth, the genius and the will of the le of 
this land will insure the integrity of our shores. What I do wish to discuss 
is the defense of democracy in America, without which a victory gained 
against outside aggression would leave us holding in our hands the mere gar- 
ment which once cloaked the spirit of American greatness and free insti- 
tutions. 

The question which many ask is, where are we going? People and 
nations to know where they are going must know where they are. In order 
to act straight, they must think straight. Consideration, thought and reason 
are an antidote to sentiment, propaganda and emotional appeals. Before we 
can plan the additions for the future which the structure of our democracy 
requires, we must first turn again to the plans of those who laid its founda- 
tions and soberly determine whether what we are building and what we have 
recently added is in conformity with specifications which will permit it to 
be supported on the foundations of a representative Republic. 

Over 150 years ago a group of men met in Philadelphia, in the midst of 
confusion and uncertainty. Thirteen colonies, exhausted by conflict to gain in- 
dependence, had, through a loose confederacy, sought to meet the problem of 
living together. Nearly ten years of trial had brought only debts, discourage- 
ment and disillusionment. It appeared probable that history might again 
record a failure of free men in self-government. 

That convention had met together to make a last effort to determine 
whether men, who had gained independence and freedom from arbitrary 
power, could use it wisely and could devise a plan which would preserve it 
to themselves and their posterity. A majority of that convention were lawyers. 
It was fitting that it Be so. Lawyers have always been unafraid to chart their 
course into the future by the lessons of the past. The times called for men 
willing to unlock the laboratory of history and review the results of past ex- 

iments in self-government to the end that the structure which they should 
erect would be shaped in conformity with fundamental principles governing 
human relations which had emerged through the experience of mankind. 
_ The panorama of history was spread out before them where they could 
review the untold failures of free men to reconcile liberty with government 
and freedom with order. There they could seek out the cause of diseases to 
which free institutions had been subjected and thereby provide protective 
barriers against its spread in a new order. Before them were those instances 
where happy people, enjoying a democratic way of life, had sacrificed it 
by attempting to extend democracy to such wide areas that diversities of liv- 
ing, customs, and production presented problems beyond the limited scope of 
their knowledge or experience to deal with where uniformity of regulation, 
ill adapted to diversified conditions, made of self-government a burden and 
not a blessing. So the lesson was learned that if a democratic way of life 
was to exist as a living force in the new plan, local self-government must be 
preserved. The sovereignty of the states became a foundation stone in the 
structure as the safeguard of democracy. 

Freedom through liberty of individual action was to be preserved. But 
since unregulated liberty had always resulted in anarchy and was inevitably 
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linked with strife and dissension, they saw that liberty to exist must be con- 
trolled; that rules of action which should order relations of individuals 
with each other must be provided; and that these regulations must flow from 
the Government which they themselves established. The danger the past 
disclosed was that Governments, once given the power to regulate, to control, 
soon crushed by that power the liberties of those who had brought it into 
being. 

To protect freedom against government, a written constitution placed 
strict limitations upon the power which government could exercise over the 
lives and the property of its citizens. All that they found noblest and best 
in civilization rested on freedom of opinion, freedom of press, freedom of 
speech, freedom of religion, right to life, liberty and property and due process 
in all actions of government which attempt to overstep or limit those privi- 
leges. This was the very soul of free government and their guarantee was 
written into this Constitution as a barrier against their infringement by the 
absolutism of governmental power. 

Also this new government with its constitutional guarantees must be 
preserved and protected against the excesses of a pure democracy as well as 
against the tyranny of Absolutism. The framers of our Constitution feared 
the rule of the mob as much or more than the rule of the monarch. It was 
apparent that what the people had once set up they could destroy by the 
temporary excesses of a majority. No safeguard of individual rights had 
ever proved invulnerable against popular demand for present satisfaction. The 
past disclosed instances where men had been slaughtered for their beliefs 
because of the prejudices of a majority; instances where property had been 
confiscated because of the hysteria of a faction; instances dictated by fear 
of danger from, within, where safeguards to freedom had been surrendered 
for the illusory gain of a passing moment. 

As James M. Beck has said “Our forefathers were not interested in mak- 
ing the world safe for democracy but were striving to make democracy safe 
for the world.” In their wisdom they steered a middle course and fashioned 
a republican or representative form of government. To compel the hysteria 
of a moment by a prejudiced majority to submit itself to consideration and de- 
liberation before it might heedlessly throw aside the limitations placed upon 
the exercise of arbitrary power, they provided for a two-thirds vote of all 
those units of local self-government, the states, before the limitations or grants 
of power could be modified. 

But still another problem arose. Could those invested with the power to 
prescribe the regulation of our acts be trusted to interpret the very document 
by which their own vested powers to regulate were limited and circumscribed, 
where greed for more power was an infection to which popular representa- 
tives were most susceptible. Could any executive in whose hands was placed 
the power to enforce laws ever be so immune to the virus of personal popu- 
larity that he would deafen his ears where cries of faction, upon whose con- 
tinued good will his personal position was dependent, demanded that he 
trample under foot individual rights. 

Again and again the record of history was clear that legislatures and 
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executives, regardless of the source from which they obtained their authority, 
could not be trusted to define the extent of their power without their be- 
coming as autocratic as kings and dictators. If the hand of government in 
action be stayed untill the people had sanctioned additional grants of power, 
if power was to be kept in: leash and justice continue to be a living force in 
the lives of men, the hold upon that leash and the administration of that 
justice must be in the hands of an independent body freed from the in- 
fluences to which both legislative and executive authority were most suscep- 
tible. And so an independent Federal Judiciary with the Supreme Court 
at its head was created to interpret the extent of those limitations on power. 
A court without power to legislate, without power to execute, could find 
little opportunity upon which ambition could feed. Freed from such in- 
fluences they could say without fear to those who would regulate our acts 
laws, to those who would enforce those regulations upon our in- 
dividual lives, this far you may go and no farther. Stop, until the instru- 
mentalities of local self-government, the states, after mature consideration, 
have granted to you the rights which you seek. 

The structure of our government was a magnificent achievement, de- 
signed to protect the rights and liberties of the citizens in this Republic, 
from being either crushed by autocratic power or thrown away by the ex- 
cesses of pure democracy, both being the rocks upon which popular Govern- 
ments have been reduced to wreckage. 

A balance had been struck between protection of individual rights and 
governmental authority, which thirty centuries of human experiment had 
demonstrated was based upon fundamental principles which had always 
governed human relations. A government of laws had been established which 
they hoped would protect us against a government of men. 

But however perfect the plan of representative government, it could 
never be made wholly immune to the diseases common to popular govern- 
ments in all time. Neglect of the responsibilities of self-government had 
never yet been successfully combatted in the graphic struggle of man through 
the years to forestall governmental disintegration. Only a vigilant citizen- 
ship with a complete understanding of its safeguards and a firm will to pre- 
serve them would protect it against forces which would undermine its vitality. 

Perhaps you lawyers are wondering why I should bring to your attention 
principles concerning which you are familiar. I direct your attention to those 
fundamental principles embodied in the structure of our free institutions be- 
cause they are basic in the science of democratic government, because the 
political innovations of the past three or four decades have created a menace 
to that representative and republican form of government which was be- 
queathed to us as our heritage, we are wavering in this year of 1941 between 
the excesses of democracy as exercised by the greedy votes of faction on the 
one hand and the demands for absolutism by a greedy government upon the 
other. The prophecy of Lord Macauley, almost 100 years ago, that when 
we through times of stress, either our Government would fall into 
the hands of the rabble and civilization would perish or some Caesar would 
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seize the reins of government and civilization would be saved but liberty 
would perish, compels us to pause for consideration. 

I review these things for you since you, as individual lawyers and as a 
profession, have taken an, oath to uphold and defend the Constitution. That 
oath is an obligation which is not passive. It requires the same steadfast- 
ness of p and courage to protect individual rights and a demo- 
cratic way of life as we shape our future course under the Constitution, as it 
required of those lawyers in the Constitutional Convention to protect them 
through the creation of the Constitution. Today when uncertainty and con- 
fusion are in the minds of our citizens, when a present state of inconvenience 
has aroused in many a contempt of old institutions, let us examine some of 
the changes which we have made in the past three or four decades. Let us 
measure them by these principles which were designed to protect our free 
institutions, and determine whether many of our present difficulties are due 
not to the old institutions, but to what we have done to them. 

Almost 40 years ago we see the first real drift away from our plan of a 
Federal Representative Republic. Out of an appeal for more democracy, out 
of agitation for initiative, referendum and recall of judicial decisions and 
other direct action methods came the Amendment to our Constitution pro- 
viding for the direct election of United States Senators. It was hailed as a 
step toward a purer democracy. Perhaps that was true but it was a step away 
from local self-government where a democratic way of life must function if 
it is to live. The states were always jealous of the invasion of their sovereign 

. States were always most concerned with blocking foreign regula- 
tion of the local affairs of their citizens. Centralization of power in Federal 
Government could only be obtained by destruction of the influence of local 
self-government in national affairs. By this amendment the voice of local 
self-government had been silenced in our national Congress. Action by the 
Federal Government was deprived of the value of the maturity of delibera- 
tion of state background and state need, the restraining influence of local 
self-government had been eaten away and barriers against the growth of 
centralized power were cast aside. 

I do not here challenge that amendment as such. I only call your at- 
tention to the fact that since that so-called victory for more democracy, we find 
centralized authority, unfamiliar with local needs, enacting regulations af- 
fecting state affairs unsuited to our internal domestic requirements and with 
which state understanding is better equipped to deal. I ask you as lawyers, 
can democracy live in America without restoring vitality in local self-gov- 
ernment? 

Over three decades ago came another innovation—the institution of the 
direct primary system which changed the entire process of choosing our pub- 
lic servants. Ours was a representative government and the efficiency of its 
operation was dependent upon the care with which the people selected rep- 
resentatives of character and ability to act for them. Wise government must 
flow from — ye and sound laws ef be the product of wise minds. 
Opportunity iberation and a sound selective process was a necessary 
essential to drafting men of character for public service. For nearly 100 
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years the convention had been the process used for such purpose. It pro- 
vided a forum where broad policies of government and legislation could 
be shaped by the people themselves, and where after deliberation, meen of 
capacity could be drafted, who would stand for election committed to policies 
which had been adopted. It was sound in principle and evils which crept 
into it could have been eradicated. Instead it was discarded. Selecting candi- 
dates was abandoned and in its place was erected a system whereby the can- 
didates could choose themselves, where they were drafted by nothing other 
than their own ambition and where they were under no commitment to any 
policy, other than that of their own election. “Vote for the man” became the 
slogan of these self-seekers. Party platforms were no longer the product of 
party deliberations designed to present issues to the people for discussion on 
matters of governmental policy; instead platforms became a mere hodge 
podge of emotional appeals to faction and group, which were gleaned from 
the campaign panaceas of successful primary candidates. In the sacred name 
of democracy, without counting the cost, we struck down our forum for in- 
telligent consideration of government; we deprived ourselves of the power to 
draft ability, and we accepted in its place a mere choice of those self-an- 
nounced candidates whose ambitions were their only recommendation and 
who to secure election could promise the abolition of every, existing evil and 
the satisfaction of the demand of every group. Is it any wonder that confi- 
dence in government has reached a low ebb? 

Our leadership is now elected on the basis of the same emotional appeals 
and p: da by which we were induced to choose our automobiles, and 
our wudhdag-anachiaee. Blue sky laws have been placed upon our statute books 
to protect us from the plausible salesmanship of the quack and gold brick 
artist but we still permit one who now seeks office to peddle to the public 
every conceivable brand of patent medicine, regardless of the economic belly- 
ache that will result from its dosage. 

As our problems became more complex, the minds we chose to solve 
them became more simple. I am not here speaking for a convention system 
or against a primary, as such. Names only delude us and keep us from 
grasping the essential facts which lie behind. What I am advocating is a 
sound selective process through which we can draft our most capable citizens 
to represent us and to serve the public interest with wisdom and courage. 

If after three decades of experience with vote getting panaceas, branded 
as legislation, in place of sound and intelligent measures designed to regulate 
our conduct with each other, we now find ourselves in a dilemma, burdened 
by debt and uncertain as to the future, let us remember that laws must be 
sound, not just sound good, and that sound laws must be the product of sound 
and unselfish minds. If our republic is to survive, we must get back to the 
path which was originally set for us, instead of travelling down the same 
road that has led free men, ——— by difficulties brought on through 
their own making, to finally surrender to centralized power and dominant 
single leadership, their liberties as the exacted price for guidance back to 
some degree of certainty and assurance. Shall we sell our birthright of free- 
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dom for the pottage of security? Remember that the negra slave had social 


Still a third major change was incorporated into our political structure 
which has subjected our way of life to a pattern foreign to our traditions. This 
change was the mushroom growth of government by administrative boards 
and tribunals. There was nothing new in delegating administrative powers 
to specialized bodies where the complexity of the problem required an ex- 
pert body to more effectively function. It was probably essential in promot- 
ing the efficiency of government in a Republic embracing an era of con- 
tinental extent that a Fmited number of Federal problems of regulation and 
administration should be committed to their charge. Careful planning and 
limitation on power in the development of this so-called 4th branch of gov- 
ernment could have made of it an instrument of efficiency to democratic pro- 
cesses. Definite provisions for uniformity in the exercise of their functions 
could have prevented infringement of the prerogatives of the other three 
branches of our Government or could have prevented one branch of the Gov- 
ernment from utilizing this new instrumentality to usurp the functions of 
the other two. Unfortunately they were not planned, they simply grew. 
Under stress of imagined need, like barnacles, they attached themselves to 
every portion of our political structure. With the whittling away process 
on the effectiveness of local self-government, a flood of problems theretofore 
handled effectively by the states, became the concern of national government. 
At the same time the effect of the primary system brought about a deteri- 
oration in the capacity of representation in Congress for meeting these prob- 
lems. With these two factors at work simultaneously, it became inevitable 
that much of the regulatory responsibility originally vested in Congress and 
intended to be exercised by it through the collective deliberations of the state 
and district representatives should be shifted to other bodies. In doing so, it 
bartered the freedom of a Congress for the subservience of a Reichstag. 

Thus the establishment of Boards and Commissions became the focal 
point of these two converging factors for the centralization of governmental 
power and to the extent that these Boards and Commissions became the sub- 
ject of executive appointment, a vast field of legislative authority passed under 
executive control. 

A Congress so willing to escape increasing burdens gave little thought to 
the fact that the powers so prodigally delegated to Boards, who owed no 
responsibility to the electorate, would increase, or that bureaucracy, which 
had through history crushed in its many tentacled grip the rights of free men, 
was being imposed upon our democratic way of life. 

We now find ourselves in a situation where the life of almost every 
citizen in this Republic is affected to a greater or lesser extent by orders and 
edicts of administrators. Our situation is strangely reminiscent of that con- 
demnation of centralized power expressed by these words in our Declaration 
of Independence: 


“He has erected a multitude of New Offices and sent hither swarms 
of Officers to harass our People, and eat out their substance.” 
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Are we not treading dangerous ground, when one of the principles for which 
a war for independence was waged, can so aptly be applied to our present 
difficulties? Perhaps our present situation would not now be a matter of such 
serious concern had the pattern set by our first great administrative body, the 
Interstate Commerce Commission, been used as a guide and strictly followed. 
In those days of the go’s protection of individual rights was still a matter to 
be jealously guarded, against the passing cries of faction and majority. The 
right to a fair hearing before an unprejudiced tribunal was still a tradition 
which was not then old-fashioned and because such pattern was still a con- 

force in that great body, the Courts which in our plan were the 
great barrier which prevented the power of government from over-riding in- 
dividual rights, surrendered their power to review the facts and bound them- 
selves to apply the law to the facts which the Commission had found. 

Those whose theories of government were based on centralized power 
were quick to seize this opportunity to usurp to the greatest extent possible 
judicial prerogatives and add them to those already absorbed. As commis- 
sions were multiplied, the popular cry of governmental efficiency drowned 
out those voices were raised on behalf a that tradition of English-Ameri- 
can justice, of impartiality, of fair hearing and fair play. We were travelling 
far afield from, the principles of the Magna Charta. We were approaching 
dangerously close to the pattern of those administrative tribunals of the Stuarts 
which free Englishmen cast, off. The town hall is giving way to the Com- 
misar; the Courts of Justice to Boards of Inquisition. 

Justice can only live where facts are determined by unprejudiced bodies 
after a fair hearing and on the basis of competent evidence. Making of regu- 
lations by a limited number is always tainted with the desire to achieve a 
present objective. Prosecution for violation of those regulations is always 
tainted by a zealous desire for successful accomplishments. When the pro- 
mulgation of regulation, the prosecution of the violation of those regulations 
and the final determination of the fact to suit the objective of the tribunal is 
placed in the same hands, prejudice is the result of such combination, justice 
no longer exists as an obligation, but only as a favor. Are we walking back- 
ward to the days when there was no law but only administrative decrees and 
edicts? Must we, as a people, now feel that we may no longer invoke the 
protective arm of an independent judiciary for a fair hearing when there is 
an invasion by governmental power of our individual rights guaranteed under 
our Constitution ? 

We are hearing calls to defend ourself against Hitlerism and Absolutism. 
Yet I say solemnly to you that Absolutism, under whatever name it may be 
called, is predicated upon the complete centralization of legislative, executive 
and judicial authority in the same hands. Can:we not see that while we are 
attempting to defend ourselves against Absolutism, under the name of Hitler, 
that we are permitting an invasion of our governmental structure by that 
same Absolutism under the name of governmental efficiency? 

It is true that to this menace the lawyers are awake. The Bar of America 
prepared legislation, providing for judicial review of the facts, which it pre- 
sented to Congress, which was passed by Congress, only to be vetoed. But 
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the fight has only started. You, as lawyers, must continue the struggle against 
centralized power to maintain the place of justice in our democracy as a bul- 
wark behind which any citizen can take refuge against the assaults of concen- 


1denes ot wish you to feel that because of what I have said here I am an 
an a I.only doubt that self-government in America is blessed by such 
peculiar genius that it can throw aside the safeguards which, 30 centuries in 
the struggle of mankind have found essential to its security and have left any- 
thing more than the husk of freedom from which all substance has been 
strip 
I ask you this question, whether we are now great and still enjoy free- 
dom iia of what we have done with the government which was given 
us or whether we are merely running on the impetus of a century of free rep- 
resentative government, the effects of which have not yet been completely 
dissipated or overcome by our own innovations? 

I feel that you, as lawyers, can face these problems fairly and can make 
the sacrifices necessary to solve them. We have no place, as lawyers, in a 
regimented society. A lawyer is necessary only in a society where individual 
rights still exist and where the protection of those rights demands a champion. 
Only where society may seek justice at the feet of an independent judiciary, 
on the basis of the facts and established and certain rules of action, which 
control his relations with others, is there any place for those who have by 
their oath sworn to uphold the fair and impartial administration of justice. 
The way of the lawyer is never popular. In defending individual rights, in 

ing freedom of action, we are always bound to make enemies and 
arouse criticism from those who would invade those rights or usurp those 
liberties. Society has no other group to which they can turn for the protec- 
tion of their collective rights other than the organized Bar and we must ac- 
cept that responsibility. 

You lawyers, as a group, are un-influenced by the emoluments of office 
and are untainted with the taste for power. You have no cause to serve, ex- 
cept that of justice. With the same loyalty of purpose as that with which you 
have individually protected rights, you can likewise serve the public interest, 
protect that Constitution you have sworn to uphold and defend and. breathe 
new life into its fundamental principles which alone make our liberties secure. 
That, lawyers, is your challenge today. Will you grasp the torch which the 
lawyers who founded this Government have passed to you? Will you hold 
it high and undimmed? Will you assume the leadership for which the public 
is waiting? Will you meet the challenge to defend democracy in America? 
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Improving the -Administration of Justice 
By Jupce Joun J. Parker 


No more important duty confronts the American lawyer than that of 
improving the administration of justice. The development of the law in 
all its branches is, of course, his concern; but he has already done a fairly 
good job in the development of the substantive law. This he has done be- 
cause the substantive law arises out of the life of the people, and changing 
conditions of life are quickly mirrored in statutes and court decisions. The 
procedural or adjective law, however, dealing with the functioning of the 
courts, is the creation of more or less arbitrary rules or statutes; and change 
in this is dependent upon conscious effort on the part of courts and lawyers. 
Those who understand the existing system of procedural rules are inclined 
to be satisfied with it, because anything seems simple to one who under- 
stands it, and any change involves effort and disturbance of habit; and 
those who do not understand it are generally lacking in the ability to sug- 
gest improvements. The result is that court procedure in most of our states 
has not kept pace with the progressive age in which we are living. Where 
technical common law procedure has been abandoned, codes of procedure 
have been overloaded with statutory rules, resulting generally in a procedure 
more complicated and cumbersome than that of the common law itself. 


IMPROVEMENT IN FEDERAL Courts 

Forward looking lawyers have advocated for years that something should 
be done about court procedure; and in the federal jurisdiction they have 
finally succeeded in getting something done. Under the Rules of Procedure 
Act of 1934, the Supreme Court of the United States has proceeded toi abolish 
the old distinction between actions at law and suits in equity, with all the 
complicated and useless learning that accompanied it, and has put into ef- 
fect a simple and efficient Code of Procedure, which is beyond comparison 
the best procedure that the lawyers of the world have so far been able to 
achieve—a procedure so comprehensive that the most important litigation 
can be handled under it without difficulty and so simple withal that a 
mere novice at the law can master it in a few hours—a procedure that is 
expeditious as well as simple, that enables the court to reach at once the 
heart of any controversy before it and makes a trial what it should be, i.., 
an effort to ascertain truth and administer justice, and not a mere game of 
skill between opposing counsel. Under the Administrative Office Act of 
1939, the federal judiciary has been unified and judicial manpower has 
been made available as needed, adequate supervision over administrative 
methods has been vested in judicial councils composed of the judges of the 
Circuit Courts of Appeals, provision has been made for obtaining informa- 
iton as to the functioning of the courts, and judicial conferences, in which 
bench and bar can discuss problems affecting the administration of justice 
and take action looking to the improvement of such administration, have 
been set up in every Circuit. Under the recent Criminal Rules Act, the 
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Supreme Court has been given power to simplify the procedure in crim- 
inal prosecutions; and we have every reason to hope that the court will soon 
adopt a simple and efficient code of criminal procedure, which will expedite 
and improve the administration of the criminal law in the federal courts and 
will serve as a model for action by the states. 


IMPORTANCE OF STATE PROCEDURE 


Important as are the reforms in federal procedure and administra- 
tion, however, their attainment there is not to be compared in importance 
to attaining them in the several states of our Union. It is in the state 
courts that the great volume of our litigation is handled; it is by the state 
courts that most offenders against the laws must be punished; and it is 
from the functioning of the state courts, rather than of the federal courts, 
that the average citizen derives his ideas of the administration of justice. 
If, therefore, we lawyers wish to make the administration of justice in this 
country efficient—if we wish to demonstrate that, in this most important 
branch of government, the institutions of democracy are superior to those 
of the totalitarian powers—if, in short, we wish to do our part in uphold- 
ing the free institutions of the country and in making democratic govern- 
ment so strong in the hearts of our people that it can withstand the attacks 
of foreign ideologies, it behooves us to set our house in order. We must 
restore respect for law by making its processes command respect from those 
who come in contact with them. We must make the administration of 
justice really efficient in those tribunals which affect most intimately the life 
of all the people. 


EFFORTs OF THE AMERICAN Bar ASSOCIATION 


A movement to improve the administration of justice throughout the 
country was inaugurated by the American Bar Association three years ago 
during the presidency of Mr. Vanderbilt; and seven committees were set 
up in the Section of Judicial Administration charged with this responsi- 
bility. These were not ordinary committees. They were composed of ex- 
perts and were headed by men nationally recognized as such in the field 
of procedural law. Chairman of the committee on court administration 
was Judge Edward R. Finch of the Court of Appeals of New York, who 
had served for years on the appellate division of the Supreme Court of that 
state. Chairman of the committee on evidence was Dean Wigmore of 
Northwestern University; of the committee on trial practice was Judge 
Chesnut, of Baltimore; of the committee on juries was Judge Dempsey, of 
Cleveland; of the committee on pre-trial practice was Judge Moynihan, of 
Detroit; of the committee on appellate practice was Prof. Sunderland of the 
University of Michigan; of the committee on administrative agencies and 
tribunals was Mr. Ralph Hoyt of Milwaukee. To each committee was added 
49 advisory members, one from each state and the District of Columbia. 
The committees made comprehensive reports. They were not the ordinary 
theoretical reports of reformers but embodied the best thought of the coun- 
try on the subject of procedural reform and crystallized into procedural 
standards the best practices of the various states. Our forty-eight states and 
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the federal jurisdictions had served as laboratories, as it were, in which various 
procedural reforms had been tried out and found effective. Most of these re- 
forms, however, had not extended beyond the jurisdictions in which th 
have been evolved; and the chief value of the work of the committees i 

not in visualizing theoretical improvements, but in bringing together and 
presenting in one body of rules or standards the improvements in practice 
which had been tried and tested in American courts in different sections of 
the country. 

The standards thus embodied in the reports of these committes were 
approved by the Section of Judicial Administration, the Assembly and the 
House of Delegates of the American Bar Association in 1938. Their adop- 
tion was made a special program of the Association in the following year, 
and many of them were adopted in different states as a result of that ef- 
fort. Tile quee, the diario \elna: tinetved and committees have been set 
up in all of the states of the Union to advocate their adoption. What I seek 
to impress upon you today is that they are worthy of adoption in their en- 
tirety, not because of the character of the distinguished men by whom they 
were formulated, not because they are advocated by the American Bar As- 
sociation and leaders of the profession throughout the country, but because 
they represent the minimum advance in judicial administration with which 
the people of any forward looking state should be content. In almost all 
ab din iadbae-aeinis dh dna tee dale in effect. The difficulty is to secure 
the adoption by a state of those which it does not already have, but which 
are just as important to a proper and efficient administration of justice as 
those that it does have. : They may be summarized under five heads as fol- 
lows: (1) Improvement in Judicial Organization; (2) Improvement in Ad- 
ministration of the Jury System; (3) Improvement in Procedure and Evi- 
dence; (4) Improvement in Practice of Administrative Agencies; (5) Im- 
provement in Appellate Practice. 

JupictaL OrGANIZATION 

One of the first steps in achieving efficiency in judicial administration 
is to unify the courts under a competent administrative head, to the end 
that judicial manpower may be assigned as needed to the relief of delay 
and congestion and that administrative practices may be properly super- 
vised and regulated. The lack of any such unity and supervision is the 
outstanding characteristic of the courts of most of the states. To Supreme 
Courts or Courts of Appeals we have given power to review decisions of 
lower courts, but no power to control administrative practices, which may 
thwart justice and bring it into contempt quite as effectively as erroneous 
decisions. I do not advocate, of course, any supervision over the exercise of 
the essential judicial function vested in the judge; but if the judicial estab- 
lishment is to function efficiently, there must be authority somewhere to 
assign judges to duty so that those with a light burden of work in their 
pearing em n-octanol s-eme 
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in-ear al guonldh-aianiae, ate, and to Aivbe Galgie to quenel ih ie 

















IMPROVING THE ADMINISTRATION OF JUSTICE 13 


. and render decisions in cases submitted. This is what the Administrative 
Office Act has done for the federal courts through the setting up of the 
judicial councils in each! Circuit. Similar provision should be made for uni- 
fying the work of the judiciary of the states. 

Vital in the matter of judicial organization is the creation of judicial 
conferences or councils. Such conferences serve a three-fold purpose: (1) 
they help unify the judiciary of the state by bringing the judges together for 
the discussion of common problems; (2) they provide for the discussion of 
these problems a forum which is in effect a school of jurisprudence for 
the judges; and (3) they crystallize the thought of the bench and bar with 
— to proper standards of procedure and evolve practical solutions for 

ifficulties facing the courts. In many of the states such councils or con- 
ferences are already provided by statute; but if the judiciary is properly alive 
to its responsibilities, no statute is really necessary for their creation. 
that is necessary is that! the Chief Justice of the state ask the other judges to 
confer with him for the purpose of improving the administration of justice 
and invite leaders of the bar and of the legal teaching profession to the con- 
ference. We had such a conference functioning effectively in our Circuit 
eight years before the passage by Congress of the Administrative Office 
Act. The Superior Court Judges of my state, without the aid of any statute, 
have set up such a conference which in the short space of two years has 
already done much to improve the administration of justice for the people 
of North Carolina. 

Let me make two or three suggestions as to such a conference. In the 
first place all of the judges of courts of general jurisdiction and all the ap- 
pellate court judges should be asked to attend. The Attorney General of the 
state, representatives of the bar to be designated by state or district bar as- 
sociations and the deans or other representatives of law schools of good 
standing should be invited also. The program of each meeting should 
be carefully arranged and should be confined strictly to matters affecting 
the administration of justice, leaving alone substantive law and matters of 
general interest. You will be surprised to find how quickly such a confer- 
ence will revolutionize the whole attitude of bench and bar towards the 
subject of procedural reform. And, in this connection, let me add one 
thought: The reform of procedure depends primarily upon the judges. The 
judicial conference will call the attention of the judges to reforms that are 
needed and will point out practical methods of attaining them. 

With the judiciary of the state thus unified and organized, the next im- 
portant step is to obtain legislation, where needed, vesting in the courts the 
power to regulate procedure by rule of court. That is where the regula- 
tion of court procedure belongs. The legislature has neither the time nor 
the experience to give proper attention to the matter. Legislation, not in- 
frequently, is based upon occasional hardship observed by a legislator with- 
out any adequate appraisement of what would be the general effect of the 
rule enacted into law. Legislative rules, moreover, are rigid and difficult 
of amendment at the best. The judges, on the other hand, are engaged in 
the administration of justice as an everyday business. They know by actual 
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and wide experience where the machinery of justice works smoothly and 
where it creaks and fails. They know when an injustice results from an 
unwise rule and when it results from a situation that no rule could remedy. 
If permitted to make the rules to govern the procedure of their courts, they 
will not only make them wisely and change them when they need chang- 
ing, but they will also interpret them liberally in furtherance of justice. 
Often do we see a court excuse an injustice resulting from a legislative rule 
of procedure with the argument that the legislature has so written the law; 
but seldom or never do we find a court permitting one of its own rules to 
stand in the way of substantial justice. The argument then is that the 
rule was never intended to be applied in such way as to result in injustice. 

I might make an argument from constitutional principle and say that 
the rule making power belongs to the courts as a matter of constitutional 
right, since the separation of powers requires that the courts determine for 
themselves the manner in which the judicial function shall be exercised. 
Courts of high authority have so decided. There is high authority to the 
contrary, however, and the power of the legislature to regulate court pro- 
cedure is so well established in many states that it would be futile to argue 
against it. I take my position, therefore, not on the ground of constitutional 
right, but on the more fundamental ground of inherent right, and say that, 
wherever the right of regulation be vested under the state constitution, it 
rightfully belongs with the courts and that the legislature should vest it in 
the courts; for there can be no question as to the power of the legislature to 
thus delegate the details of rule making. Wherever this has been tried the 
results have been most gratifying. In no state where procedure is regulated 
by statute have I ened deities but criticism of the statutory procedure; 
and in no state where the rule making power has been conferred on the 
courts have I heard anything but praise of that system. 


IMPROVEMENT OF Jury TRIALS 

I am a firm believeri in trial by jury. My experience on the bench and 
at the bar of more than thirty years convinces me that no better method of 
trying ordinary issues of fact, particularly in criminal cases, has ever been 
devised. But this is not all; no stronger bulwark, in my judgment, can be 
devised for protecting the innocent from oppression at the hands of the 
powerful. The jury system means that the people themselves sit in judg- 
ment when the state attempts to deprive an individual of life or liberty. To 
legislators they have delegated the making of laws. To the executive they 
have delegated enforcement. But the important matter of judging the 
guilt or innocence of a fellow citizen whose life or liberty is at stake, they 
have delegated to no one but have reserved to themselves, the jury not be- 
ing elected or appointed, but chosen by lot from the body of the citizenship. 
The great importance of this in ordinary times is not readily appreciated; 
but when there is abuse of authority on the part of those in power, the 
value of this appeal to the conscience of the people is incalculable. History 
is replete with instances where political persecutions have failed because a 
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jury of the people would not lend itself to tyranny, the case of John Peter 
Zenger, tried in New York in 1769, being an outstanding example. 

There is now much criticism of the jury system, however; and if it is to 
be preserved, we must rid it of certain evils that have grown up in recent 
years and must make it operate more efficiently. In the first place we must 
get better jurors than are now being selected in many courts. Professional 
jurors who hang around courts and are called to service by bailiffs or deputy 
sheriffs—unemployed men who seek jury service for the small fee involved, 
who have little or no experience which would qualify them to pass upon the 
rights of their fellow men, and who not infrequently are prejudiced and 
biased—all too frequently make up the juries which are called to pass upon 
questions of the utmost importance. Wherever this situation exists it must 
be remedied. Jurors should be selected from the whole body of the citizen- 
ship, but the names only of those who are qualified by character and in- 
telligence for. jury service should be placed on the jury lists. Men of strict 
probity and high intelligence should be appointed by the courts as commis- 
sioners to make up the lists. Jurors should be chosen from the lists by lot, 
and, when chosen, they should be required to serve as a high civic duty. 
Terms of service should be arranged in such way as not to be a burden, and 
no man should be required or permitted to serve more than once in two 
years and then for only a short period. The Cleveland system inaugurated 

y Ju a 2 Se ee Ses eee, ca 
accomplished along this line even in the metropolitan centers. In rural com- 
munities provision for the appointment of jury commissioners by the courts 
and a determination on the part of the judges to rid the jury box of pro- 
fessional jurors would very largely solve the problem of personnel. 

But there is an even more serious problem in connection with making 
the jury system efficient and that is to restore the function of the judge in 
jury trials. When adequately guided and directed by a judge, the jury is a 
most satisfactory agency for deciding questions of fact. Without such di- 
rection, a jury trial may well be a mere gamble. And yet in a large number 
of states, the function of the judge in jury trials has been practically destroyed. 
As recently pointed out by Judge Otis (Vol. 21 Journal Am. Judic. Soc. 105, 
106) “that means that in 22 states the charge must be given, before the argu- 
ments of counsel, that in 27 states the charge must be written out and read 
to the jury, that in 28 states the judge in the charge cannot even state the 
issues and sum up the testimony, that in 43 states he cannot comment upon 
the evidence or is otherwise restricted.” 

The judge who presides at a jury trial is the only disinterested lawyer 
connected with the proceedings. He is not only learned in the law, but he 
is skilled in weighing evidence and is not easily imposed upon by false 
logic or appeals to prejudice or emotion. He has no interest in the case ex- 
cept to see that justice is done; and to deprive him of the function, which 
was his at common law, of arraying the evidence before the jury and de- 
claring and explaining the law applicable thereto is to invite miscarriages of 
justice. We give him the power to decide issues of fact in equity and ad- 
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miralty causes, we give him the power to set aside a verdict if in his opinion 
it is contrary to the weight of the evidence or against, good conscience. Why 
he should be forbidden to assist the jury in reaching a correct conclusion, 
which he will not have to set aside, is a matter which the profession will 
never be able to explain satisfactorily to any intelligent layman. 

This does not mean, of course, that the judge should become an ad- 
vocate. If he does, he should be reversed. It means merely that he should 
be allowed to help the jury apply the law to the facts. As the evidence is 
received, he should, where occasion requires, point out to the jury the rel- 
evance of what is being received; and after the trial is concluded and the 
lawyers have had their say, he should, calmly and dispassionately, sum up 
the testimony and point out its bearing upon the issues that are being tried. 
As the jurors retire to make up their verdict, what should be ringing in 
their ears is, not the impassioned pleas of counsel, but the dispassionate 
analysis of the judge. This is the way that jury trials are conducted in the 
courts of England and in the federal courts; and you do not hear complaint 
of miscarriages of justice in jury trials in cither of these jurisdictions. It 
is in those states that have stripped the judge of the power to charge the 
jury as it existed at common law, that the failures of justice in jury trials oc- 
cur. The practice of those states, as someone has said, is just as though we 
should put to sea with an experienced mariner as captain and a crew of 
twelve inexperienced seamen, and should forbid the captain to give any 
advice or assistance to the crew in the navigation of the vessel. Under such 
an arrangement it is not surprising that shipwreck should frequently result. 

One cause of failure in jury trials results from burdening juries with 
matters that they are not qualified to determine. Cases involving compli- 
cated accounts, questions of boundary, etc., are much better decided by a 
judge or master who can have before him the books and documents upon 
which the rights of parties depend. In the complex conditions of modern 
life, such cases are becoming more and more numerous. We should pro- 
vide for waiver of jury trial in such cases; and judges should not hesitate to 
assume the responsibility of decision, where the parties are willing to waive 
a jury. In states where this has been tried, trial by the judge without a jury 
has been found eminently satisfactory, and jury trial is asked only in those 
cases for which it is best suited. Where it is insisted upon in complicated 
cases, specific issues, directed to the precise questions involved, instead of the 
broad general issue, should be submitted to the jury. Even the best of juries 
with the best of assistance from the judge should not be expected to bear in 
mind all the rules of law applicable in a complicated case. They should make 
findings as to the ultimate matters of fact, and the judge, applying the law 
to their findings, should enter judgment accordingly. 


IMPROVEMENTS IN TRIAL PRACTICE AND EviIpENCE 


I shall touch but briefly on the improvements of trial procedure and 
the law of evidence. What I visualize with respect to procedure here is 
covered by the new federal rules. A, simple statement of one’s claim or de- 
fense, instead of complicated common law or code pleadings—in criminal 
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pleading, a simple statement of the crime charged, with sufficient certainty 
to enable the prisoner to prepare his defense and protect against further 
prosecution—provision for discovery and for taking testimony cither of wit- 
nesses or adverse parties in advance of trial—pre-trial hearings, at which the 
issues may be narrowed and simplified and unnecessary proofs dispensed 
with—elimination of necessity for exceptions—simplification of the rules of 
evidence with standard provisions for proof of documents and foreign laws 
and for the production of expert testimony— provision that admission or 
rejection of testimony shall rest largely in the discretion of the trial judge 
and not be ground for new trial in the absence of abuse of discretion or un- 
less error has affected substantial rights of the parties—all of these are ele- 
po Chane ne ce ens ene, samedi ag They are 
covered by the reports of Judge Chesnut and Dean Wigmore contained in 
Vol. 63 of the American Bar Association Reports and to a very large ex- 
tent, they are embodied in the new federal rules. I have not the time to 
cover them adequately here. 

There is one practical suggestion that I wish to make with respect to 
trial practice: and that is the desirability of having the federal rules adopted 
by the states. These rules were not formulated by federal judges for the 
peculiar practice of the federal courts. They were formulated by outstand- 
ing members of the American Bar as an ideal code of procedure. They 
represent the best thought of the country on that subject; and they are in- 
finitely superior to the practice of any state, for they represent what is best 
in the practice of all the states. They are so simple that any lawyer can get 
a good working knowledge of them in a few hours study, and they furnish 
a vade mecum of procedural law, well indexed, which the busy lawyer can 
carry with him into court, and in which he can find in a moment’s time 
the rule applicable to almost any procedural question that may confront 
him. They have been liberally construed by the federal courts, and any fear 
of pitfalls or technicalities in them have been found to be a mere delusion. 
They have already been adopted as the code of practice in a considerable 
number of states, and the lawyers of such states have a great advantage over 
others in that they are thus required to carry in mind only one system of 
practice for both state and federal courts. Furthermore, they at once find 
themselves familiar with the practice prevailing in an increasingly large num- 
ber of the other states of the Union. 

Courts ought not waste time on questions of practice; and my predic- 
tion is that when the federal rules are generally adopted, law practice will 
lose its technical character entirely and trials will become an inquiry into 
truth, in which the machinery of justice will operate so quietly and efficiently 
that it will be noticed no more than the running of the motor in a well- 
equipped automobile. The purpose of a trial is to arrive at justice, and that 
purpose is largely frustrated if too much attention must be paid to the way 
in which the wheels go ‘round. 

There is another practical suggestion in connection with the federal 
rules. If you cannot succeed in having them adopted in their entirety, you 
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can, at least, obtain the benefit of one of their most valuable features, and 
this without the benefit of a statute, if you can get the trial judges of your 
state interested. I refer to the pre-trial practice prescribed by Rule 16. Pre- 
trial practice simply means that in advance of trial, the trial judge goes over 
the case with counsel to find out what is in it and to simplify the issues. No 
statute or rulq is needed to enable a judge to do this, and the judge who in- 
augurated the practice and brought it into vogue, Judge Moynihan, of De- 
troit, had no statute to guide him. When the lawyers are called in, the judge 
has them to state their contentions and what they expect to prove. The 
matter is conducted informally and it almost invariably appears that, as to 
a large number of matters, there is no dispute at all. Admissions as to 
these are dictated into the record. If amendment of the pleadings is needed, 
the amendments are made. The issues are formulated and are embodied in 
an order which is drawn up and signed by the judge, and the case is then 
ready for trial, unless the parties agree on a settlement, which they do in a 
large number of cases when they find what is really involved and what 
their adversaries are prepared to show. In Detroit, in Cleveland, in Boston, 
in Washington, in Richmond and in a number of other cities this practice 
has been tried with results which have been most satisfactory. Dockets 
have been cleared, trials have been shortened and the saving to litigants in 
time and money has been beyond calculation. The practice is just as help- 
ful in the rural districts, as experience in my Circuit has demonstrated. 
There is no excuse for its not being used successfully in any locality, if the 
judge, whether state or federal, is a man of sense and industry and the mem- 
bers of the bar show the cooperation that may reasonably be expected of them. 


ADMINISTRATIVE AGENCIES AND TRIBUNALS 


One of the outstanding developments of recent years has been the growth 
in the executive departments of our governments, state and federal, of ad- 
ministrative agencies combining with their executive functions powers which 
are essentially legislative or judicial in character. There are more than a 
hundred and fifty such agencies in the federal government alone. Every 
state government has a large number of them for dealing with such matters 
as taxes, public utilities, insurance, securities, workmen’s compensation, and 
social security. To my mind it is utterly futile to inveigh against the growth 
of these tribunals. That growth has been perfectly natural. Under the con- 
ditions of modern life it is absolutely necessary that the state regulate eco- 
nomic life. Laissez faire is gone. The conflict is not between laissez faire 
and regulation, but between regulation and some form of state socialism. 
If socialism is to be avoided, the state must regulate economic life. The 
courts cannot furnish this regulation. The legislature cannot furnish it. It 
can only be furnished by these. administrative agencies combining, as they do, 
certain executive, judicial and legislative functions. And, if government is 
to exercise the control over economic life essential to the preservation of free 
enterprise, some such form of administrative agency is absolutely necessary 
to the proper and efficient exercise of governmental power. The problem 
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is, not to prevent their growth, but to preserve in their processes the funda- 
mental principles of freedom which have come down to us from the fathers. 


I shall not deal in detail with the important problems which the proper 
development of administrative law presents to the lawyer of this country. 
Sufficient is it to say that the preservation of our free institutions:as well as 
the justice and efficiency of our governmental processes depend upon the 
way in which he solves these problems. Committees of the American Bar 
Association and its Section of Judicial Administration, as well as of the 
Department of Justice, are at work upon them. But we need more than 
that. We need the sympathetic understanding and cooperation of lawyers 
throughout the country. And we must not be satisfied with a solution in 
the national field. Every state faces the same questions with respect to its 
administrative tribunals; and their solution within the states depends upon 
the local bars. 


APPELLATE PRACTICE 


Nowhere is simplification of procedure more needed than in appellate 

ractice. Appeals are necessary, not only that justice may be done individual 
itigants who feel that they have not received justice in the trial courts, 
but also to preserve uniformity of decision throughout the state. They 
should not involve undue expense and should be simply and expeditiously 
handled. Although this would seem to be obvious, the appellate practice 
of most jurisdictions is unbelievably complicated and expensive. Bills of 
exceptions, or formal statement of case on appeal, with perfectly useless as- 
signments of error, must be specially prepared for presentation to the ap- 
pellate court. In some jurisdictions, the testimony must be reduced to nar- 
rative form. In others, while the record as made below may be filed, a 
narrative statement must, in addition, be prepared and filed with the ap- 
pellate court. In practically all, the record must be printed; and the parties 
must bear this needless expense, which may well be prohibitive of the ap- 
peal if the record is a large one. 

The report of Prof. Sunderland’s committee points the way to the elim- 
ination of this technicality and expense. We have adopted the practice 
recommended by that committee in our Court in the Fourth Circuit; and 
I know, from experience extending over two years, that it works and works 
well. We hear appeals on the typewritten transcripts of records certified 
by the lower courts. No narration of record or statement of case is neces- 
sary. The points relied on are stated in the briefs, and counsel are per- 
mitted to print as appendices to their briefs such parts of the record as they 
desire the Court to read. No agreement of counsel is required as to this. 
If counsel for appellant fails to print something to which counsel for ap- 
pellee desires to call attention, the latter printy it as an appendix to his own 
brief. In this way the burden of narrating or agreeing upon the record is 
dispensed with, and the attention of the Court is called to those parts of the 
testimony which are really material. If anything is overlooked, the entire 
record in typewritten form is before us and our attention can be called to 
it. The result is a great saving of expense to litigants and a great ‘saving of 
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can, at least, obtain the benefit of one of their most valuable features, and 
this without the benefit of a statute, if you can get the trial judges of your 
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an order which is drawn up and signed by the judge, and the case is then 
ready for trial, unless the parties agree on a settlement, which they do in a 
large number of cases when they find what is really involved and what 
their adversaries are prepared to show. In Detroit, in Cleveland, in Boston, 
in Washington, in Richmond and in a number of other cities this practice 
has been tried with results which have been most satisfactory. Dockets 
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time and money has been beyond calculation. The practice is just as help- 
ful in the rural districts, as experience in my Circuit has demonstrated. 
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in the executive departments of our governments, state and federal, of ad- 
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are essentially legislative or judicial in character. There are more than a 
hundred and fifty such agencies in the federal government alone. Every 
state government has a large number of them for dealing with such matters 
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social security. To my mind it is utterly futile to inveigh against the growth 
of these tribunals. That growth has been perfectly natural. Under the con- 
ditions of modern life it is absolutely necessary that the state regulate eco- 
nomic life. Laissez faire is gone. The conflict is not between laissez faire 
and regulation, but between regulation and some form of state socialism. 
If socialism is to be avoided, the state must regulate economic life. The 
courts cannot furnish this regulation. The legislature cannot furnish it. It 
can only be furnished by these. administrative agencies combining, as they do, 
certain executive, judicial and legislative functions. And, if government is 
to exercise the control over economic life essential to the preservation of free 
enterprise, some such form of administrative agency is absolutely necessary 
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is, not to prevent their growth, but to preserve in their processes the funda- 
mental principles of freedom which have come down to us from the fathers. 


I shall not deal in detail with the important problems which the proper 
development of administrative law presents to the lawyer of this country. 
Sufficient is it to say that the preservation of our free institutions:as well as 
the justice and efficiency of our governmental processes depend upon the 
way in which he solves these problems. Committees of the American Bar 
Association and its Section of Judicial Administration, as well as of the 
Department of Justice, are at work upon them. But we need more than 
that. We need the sympathetic understanding and cooperation of lawyers 
throughout the country. And we must not be satisfied with a solution in 
the national field. Every state faces the same questions with respect to its 
administrative tribunals; and their solution within the states depends upon 
the local bars. 


APPELLATE PRACTICE 


Nowhere is simplification of procedure more needed than in appellate 

ractice. Appeals are necessary, not only that justice may be done individual 
itigants who feel that they have not received justice in the trial courts, 
but also to preserve uniformity of decision throughout the state. They 
should not involve undue expense and should be simply and expeditiously 
handled. Although this would seem to be obvious, the appellate practice 
of most jurisdictions is unbelievably complicated and expensive. Bills of 
exceptions, or formal statement of case on appeal, with perfectly useless as- 
signments of error, must be specially prepared for presentation to the ap- 
pellate court. In some jurisdictions, the testimony must be reduced to nar- 
rative form. In others, while the record as made below may be filed, a 
narrative statement must, in addition, be prepared and filed with the ap- 
pellate court. In practically all, the record must be printed; and the parties 
must bear this needless expense, which may well be prohibitive of the ap- 
peal if the record is a large one. 

The report of Prof. Sunderland’s committee points the way to the elim- 
ination of this technicality and expense. We have adopted the practice 
recommended by that committee in our Court in the Fourth Circuit; and 
I know, from experience extending over two years, that it works and works 
well. We hear appeals on the typewritten transcripts of records certified 
by the lower courts. No narration of record or statement of case is neces- 
sary. The points relied on are stated in the briefs, and counsel are per- 
mitted to print as appendices to their briefs such parts of the record as they 
desire the Court to read. No agreement of counsel is required as to this. 
If counsel for appellant fails to print something to which counsel for ap- 
pellee desires to call attention, the latter printy it as an appendix to his own 
brief. In this way the burden of narrating or agreeing upon the record is 
dispensed with, and the attention of the Court is called to those parts of the 
testimony which are really material. If anything is overlooked, the entire 
record in typewritten form is before us and our attention can be called to 
it. The result is a great saving of expense to litigants and a great ‘saving of 
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time to the Court. In 119 records before us during a ‘given period, the ex- 
pense of printing the entire record would have been approximately $69, 
000.00. The cost of the printing under our rule was only $23,000.00. The 
Court was saved the reading of a great mass of wholly irrelevant and im- 
material matter, and counsel were saved the burden of narrating the testi- 
mony or preparing a statement of the case. In addition to this, the Court 
had the satisfaction of knowing that it was dealing with each case exactly as 
it was presented in the Court below; and the necessity of selecting the ma- 
terial parts of the record, for printing in the appendices of the briefs, 
brought the minds of counsel to focus upon what was really important in the 
case. The arguments were better, the briefs were better and I believe that 
the decisions were better than under the old system; for all of us were getting 
away from technicalities and getting down to reality. I am glad to say 
that the same practice has been adopted in the Third Circuit and in the 
District of Columbia. It ‘had already been adopted in a number of Western 
and Mid-Western states. In my judgment it ought to be adopted in every- 
jurisdiction. 


SUMMARY OF OBJECTIVES 


To sum up, I think that the procedure of the courts should be im- 
proved in the following respects: (1) that there should be better judicial 
organization, with provision for proper administrative control in the courts 
themselves of the judicial machinery, jwith the setting up of judicial councils 


and conferences and with the vesting in the courts of the rule making power 
for the regulation of procedure; (2) that trial by jury should be improved 
by the selection of better jurors through jury commissioners appointed by 
the courts, by restoring the common law power to the judge to aid and as- 
sist the jury, and by eliminating the general verdict in complicated cases; 
(3) that trial practice should be simplified after the pattern of the federal 
rules and that, where possible, those rules should be adopted as the prac- 
tice of the state, and that the rules of evidence should be simplified and the 
admissibility of evidence left largely in the discretion of the trial judge; 
(4) that the practice of administrative agencies and tribunals, with the method 
of reviewing their decisions, should be simplified with a view of preserv- 
ing in their processes the principles of fair play and equal justice which is 
the heart of our free institutions; and (5) that the technicalities and burdens 
of appellate practice should be abolished with provision for review on the 
record made in the court below. Some of these objectives have been at- 
tained in most of the states. The objective of the committee of the Ameri- 
can Bar Association is to see that all of them, or as many as possible, are ob- 
tained in all of the states. 

I conclude with two thoughts. The first is that, if the lawyer wishes to 
preserve his place in the business life of the country, he must improve the 
administration of justice in which he plays so important a part and bring it 
into harmony with that life. If he imagines that the present functioning 
of the courts is satisfactory to the people, he is simply deluding himself. 
Workmen’s compensation commissions were established very largely be- 
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cause the courts were not handling efficiently the claims arising out of in- 
dustrial accidents and it was felt that they would not administer the com- 
pensation acts as efficiently as administrative bodies. Business corporations 
are willing, as all of us know, to suffer almost any sort of injustices rather 
than face the expense, the delay and the uncertainties of litigation. Arbitra- 
tion agreements are inserted in contracts with ever-increasing frequency; 
and every such agreement is an implied affirmation of the belief that lay 
agencies for attaining justice are more efficient than the courts. Let me 
remind you that the administration of justice is the business of the lawyer 
as well as of the courts, and that if he does not wish to see his business slip 
away from him, it behooves him to go about it in an efficient and business- 
like way. 
But there is a higher ground upon which I would base my appeal. If 
is to live, democracy must be made efficient; for the survival of the 
fit is as much a law of political economy as it is of the life, of the jungle. If 
we would preserve free government in America, we must make free gov- 
ernment good government. Nowhere does government touch the life of 
the people more intimately than in the administration of justice; and no- 
where is it more important that the governing process be shot through 
with efficiency and with common sense. We lawyers must help in every 
way that we can to meet the force of totalitarian states and to refute the 
slavish philosophy on which they are founded; but nothing else that we can 
possibly do or say is so important as the way in which we administer jus- 
tice. The courts are the one institution of democracy which has been in- 
trusted in a peculiar way to our keeping. 








NOTICE—LAWYERS CALLED TO SERVICE 
The secretary is attempting to keep a record of the 
members called to service in the armed forces. If 
you have not done so already—will you please 
advise the secretary of your location. 
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Report of the Proceedings 


FIFTY-NINTH ANNUAL MEETING OF THE BAR ASSOCIATION 
OF THE STATE OF KANSAS 
MonicipaL Aupitorium, Topeka, Kansas 
May 23-24, 1941 

The meeting was called to order at 2:00 p.m., by Tinkham Veale, President of the 
Topeka Bar Association: 

Mr. Veate: Ladies and gentlemen, we are somewhat late with our program, and 
we must get started. It is very gratifying to the local Bar Association to see such a large 
number in attendance. It not only indicates that you have all paid your dues, but 
have come in for a good time. The various committees have worked hard to give 
you entertainment, and if we have overlooked anything, we hope that we can meet with 
your requirements. We have a professional greeter here—Mr. David Neiswanger, 
President of the Topeka. Chamber of Commerce. 

Mr. Netswancer: Mr. President, and ladies and gentlemen of the Kansas Bar As- 
sociation: The story is told of a traveler who reached his destination and was receiv- 
ing the customary attentions from the porter. He asked him: “Why do we need to 
be brushed off on these good, air-conditioned trains? There ought not to be any dust.” 
The attendant replied: “Wherever there is a good porter, there is bound to be some 
dust.” So wherever. there is a convention, there is bound to be someone to deliver an 
address of welcome, and I am called upon to extend a welcome to you on behalf of 
Topeka. 

The matter that I want to refer to in this address of welcome bears somewhat on 
the place where you are meeting. This is called the “Town Hall,” or the “Municipal 
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Auditorium.” I don’t know just which it is. We refer to it as one thing or another; but 
to maintain our reputation we refer to it as both. We have no ulterior motives in this 
statement, but if you feel it is wise to do so and go down the street, you will find our 
merchants lying in wait for you to serve you and welcome you to the best of their ability 
—and your ability. The rules against double parking are enforced rather strictly at this 
moment; but I will not refer to other matters for you will have only an academic in- 
terest in those. We'hope you will have a good time, and we know that the commit- 
tees have provided everything for your enjoyment, and we are happy to have you with 
us. Thank you. 

Mr. Veate: I might say a good many nice things about Gene Stanley to you, but 
you all know him so much better than I do, and you will take more pleasure in hear- 
ing his address. I introduce to you Gene Stanley, one of the best and hardest-working 
presidents that this Bar Association has ever had: 

PRESIDENT STANLEY: 

(President's address found at page 1) 

Mr. Srantey: The first in order of business is the appointment of the Nominating 
Committee. Upon that Committee I will appoint Mr. Charles Hunt, Mr. Kirke C. 
Veeder and Mr. Bailie Waggoner. 

On the Resolutions Committee, I will appoint Mr. Allen, Mr. Siefkin and Mr. 
Norris, 

Mr. Srantey: The next in order is the 


Report of Secretary-Treasurer 


Two years ago provision was made for the consolidation of the offices of Secre- 
tary and Treasurer. While this consolidation has resulted in a more business-like hand- 
ling of the affairs of the Association, as I reported last year, it has increased the work 
tremendously. In my report to the Association last year I went into detail and will not 
repeat what was said in that report. 

The Journal has been handled in a splendid manner again this year by Mr. J. B. 
Patterson, of Wichita, and his Assistant Editor, Mr. Eberhardt. As you undoubtedly 
know, the expense of the Journal is the largest single item of cost to the Association. 
The cost of the Journal for the past year, including the May, 1940; August, 1940; No- 
vember, 1940; and February, 1941, issues, including stamps, mailing, envelopes, and 
other incidental expenses, totaled $2,409.40, being a reduction of $464.69 from the year 
before. For the same period we have taken in from subscriptions, for extra copies, for 
advertising, etc., the sum of $630.30. This is a reduction of $369.07 in income under 
the preceding year. This leaves the sum of $1,779.10 chargeable against membership 
dues for the past year, compared with $1,873.02 for the year before. On the basis of 
1,000 members this averages $1.78 per membership. 

The advertising field for the Journal is limited. However, it is my feeling that 
more advertising can be procured, and the cost of the Journal chargeable to member- 
ship dues reduced if an advertising and business manager for the Journal is appointed 
from the Board, who will devote his attention to the solicitation of advertising and I 
recommend to the Council and Board of Editors of the Journal that such an advertis- 
ing and business manager be appointed for the ensuing year. 

The various committees of the Association were active in securing the adoption of 
amendments to the Probate and the Corporation Codes. A banquet was held for the 
members of the House and Senate Judiciary Committees, where the various Bar As- 
sociation proposals were discussed, and the Association there indicated its willingness to 
give consideration to legislative proposals which might properly be a subject of the As- 
socation’s attention. In this respect we have in mind that our committee on Admin- 
istrative Law will be very active in the next two years in its work. It appears that the 
changes made in connection with the Probate and Corporation Codes at the last session 
of the Legislature will probably put these laws into shape where no general revisions 
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tees a However, the Probate Code Committee of the Association will be con- 
tinued for purpose of receiving suggestions and making recommendations. 

The ip of the Association is holding up by reason of the strenuous cam- 

igns conducted by the Association’s membership committee. Even with an unduly 
Salles Sess-af-ccsndtsass by death and 4oy-aiibanies inthe nensed carvien of the: Gobas 
States, our membership at the end of this meeting will stand at approximately 1,080 
members. On August 1, 1940, we struck from our membership rolls 137 lawyers who 
failed to keep in. good standing and we have lost approximately 25 members by reason 
of their death. We do not seem to be able to keep any sustained interest in the way 
of student memberships ay the two law schools. However, I am hopeful that the new 
dean of the Washburn Law School and Dean Moreau of the Kansas University Law 
School will take this situation in hand next fall. 

I must again call attention to the need for curtailment of the expenses of the As 
sociation. In my report last year I called attention to where the funds of the Asso- 
ciation go. The auditor’s report shows that we had receipts of $5,581.60 for the period 
May 1, 1940, to April 30, 1941, with an expenditure for the same period of $6,926.00. The 
Association’s expenses increase in proportion to the scope of its program and it prob- 
ably would not be amiss to call your attention to some of the unusual expenses which 
have affected our budget for the last year. We are appropriating $500.00 to the local 
bar associations to assist with convention entertainment. $781.95 was spent at the two 
law schools on annotations. Legislative expense amounted to $108.38. The member- 
ship in the Inter-American Bar came to $90.00. These additional expenditures amounted 
to approximately $1,500.00. The prospect for the future is that we will lose some rev- 
enue by reason of the stress of business and by reason of the drafting of a large num- 
ber of our younger men into the armed forces. The members of the Association present 
at this meeting should take into consideration the expenditures which should be made 
and the possible depletion of revenue when questions arise at this meeting concerning 
new projects which will require the expenditure of additional amounts of the Associ- 
ation’s funds. 

While it is true that we had a balance of $5,062.50 in the bank as of April 30, 1941, 
still we must, in my opinion, keep something back for a rainy day. The of 
Association have been audited and the auditor’s report has been approved by the Ex- 
ecutive Council and it will be printed in the August issue of the Journal. 


BRELSFORD AND GIFFORD COMPANY 
Members American Institute of Accountants 
Certified Public Accountants 
Topeka, Kansas 
May 20, 1941 


The Executive Council 
The Bar Association of the State of Kansas 


In accordance with instructions, we have made an examination of the records of 
your treasurer, Mr. Robert M. Clark, for the period May 1, 1940, to April 30, 1941. On 
Exhibit “A” we present a statement, of the cash receipts, disbursements and balances for 
this period as shown by our examination. 

Our examination of cash receipts and disbursement transactions was made in ac- 
cordance with generally accepted auditing procedure and included all procedures we 
deemed necessary as outlined hereafter except verification by correspondence with mem- 
bers, with other sources of receipts and with payees of checks, but our inquiry into and 
review of transactions was not of such nature and extent as would have necessarily dis- 
closed understatement. 
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The cash balance at May 1, 1940, is in agreement with the ending cash balance as 
shown in our report on the audit of the immediately prior period. The ending cash 
balance was reconciled to the balance certified to us by the depository. The treasurer 
—— oo he had no cash on hand at April 30, 1941, and the depository stated by 

that no funds had been deposited to the credit of the Bar Association 
deities tan Sane oven digs of Mey, 1941. 

The total’ of receipts shown on Exhibit “A” was reconciled, to the aggregate of de- 
posits made to the credit of the Bar Association during the period under review. 

Collections of members’ dues were checked from the file of individual membership 
cards to the cash receipts record. Uncollected dues and variances in amounts from prior 
years as developed by this operation were called to the attention of the treasurer. 

Our examination of the membership cards disclosed cards of several members 
marked to indicate that they are draftees in military service and excused from payment 
of their 1941 dues. One of these cards was in the file of members in good ing and 
three were in the file of members in arrears. All had paid their 1940 dues. There 
a> caid die avieling Gk: Cans af On readin tad seks venied « Wks meamnbiabihlg. 

Disbursements were made by checks signed by the treasurer and receipts of bills 
were found in the file to support the large majority of the checks drawn. Paid checks 
were examined by us and compared to the corresponding entries in the disbursement 
record. The total of checks drawn was reconciled to the charges to the depository ac- 


count during the period under review. : 
Respectfully submitted, 


Brexsrorp, GiFFoRD AND JONES 


By J. K. Brelsford 
Certified Public Accountant. 


Exhibit “A” 
THE BAR ASSOCIATION OF THE STATE OF KANSAS 
Robert M. Clark, Treasurer 


Cash Receipts, Disbursements end Balances 
May 1, 1940, to April 30, 1941 
Cash Balance, May 1, 1940 
Receipts: 
Dues—Year 1940 
Two Hundred Ninety-One $5.00 Memberships. . .§1,455.00 
Nineteen $4.50 Mem ips 85. 
Nineteen $3.00 Memberships 
Eight $1.50 Memberships 
Dues—Year 1941 
Five Hundred Forty-Six $5.00 Memberships 
Eighteen $4.50 Memberships 
Eleven $3.00 Memberships 
Twenty-Eight $1.50 Memberships 
One Membership 
Bar Journal 
Advertising 
Sales and Subscriptions 
Banquet Tickets—Annual Meeting 


Tora, Receipts 
Tora ReEcziprs AND BEGINNING BALANCE 
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Disbursements: 
Bar Journal—Printing and Other Direct Costs 
Officers and Executive Council Expense 


Salary 

Stenographic Assistance 
Annual Meeting Expense 
Stationery and Supplies 
Postage 


Contribution to A. B. A. Commission on 
Uniform Laws 

Membership Inter-American Bar Association 

Legislative Expense 

Flowers 

Audit 


Federal O. A.B. Payroll Tax 

Bond Premium 

Subscriptions and Publications 

Telephone and Telegraph 
Mimeograph and Mail W. E. Stanley Speech 
Emblem r 
IIR, icc Sinise oss sisdscwsicdashcsabecsenccye $ 6,926.00 


Cash Balance, April 30, 1941—Cash in Merchants National Bank $ 5,062.56 


Mr. Crank: For some time the Council has felt that the Association should have a 
distinctive emblem for use on its Journal, letterheads, membership cards, etc. An emblem 
for the Association has been prepared and the same was printed in the May issue of the 
Journal at page 372. I presume that everyone has had an opportunity to sec it. 

(Motion seconded and carried.) 

Mr. Crarx: I move the adoption by the Association of the emblem appearing at 
page 372 of the May Journal as the emblem of the Bar Association of the State of Kansas. 

(Motion seconded and carried.) 

The May issue of the Bar Journal carried the Secretary’s notice of a proposed amend- 
ment to the Constitution which is made necessary by the re-districting plan adopted by 
the last session of the Legislature. I will read the proposed amendment, which appears 
at page 451 of the May issue of the Bar Journal, and which I presume you have all 
read. 

PROPOSED AMENDMENT 

Amend Article IV of the Constitution by striking out the following: “An executive 
council consisting of seven members, who are to be chosen from each Congressional Dis- 
trict of the state and elected for a term of two (2) years; those from the Fourth, Fifth, 
Sixth and Seventh to be elected in odd numbered years, and members from the First, 
Second and Third Districts in even numbered years” and inserting in lieu thereof the 
following: 

An executive council consisting of nine members, one to be elected from each of 
the following districts for a term of two years: 

District No. 1 comprising the Counties of Brown, Doniphan, Atchison, Jeffer- 
son, Leavenworth, Douglas, Wyandotte, Johnson, Franklin, Miami. 

Disrricr No. 2 comprising the Counties of Nemaha, Pottawatomie, Jackson, Wa- 
baunsee, Shawnee, Osage. 
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District No. 3 comprising the Counties of Anderson, Linn, Woodson, Allen, Bour- 
bon, Wilson, Neosho, Crawford, Montgomery, Labette, Cherokee. 

Disrricr No. 4 comprising the Counties of Lyon, Chase, Coffey, Butler, Green- 
wood, Cowley, Elk, Chautauqua. 

District No. 5 comprising the Counties of Republic, Washington, Marshall, Cloud, 
Clay, Riley, Lincoln, Ottawa, Dickinson, Geary, Ellsworth, Saline, Morris, McPherson, 

ion. 

Disraicr No. 6 comprising the Counties of Harvey, Sedgwick, Sumner. 

Disrricr No. 7 comprising the Counties of Barton, Rice, Stafford, Reno, Pratt, King- 
man, Barber, Harper. 

District No. 8 comprising the Counties of Cheyenne, Rawlins, Decatur, Norton, 
Phillips, Smith, Jewell, Sherman, Thomas, Sheridan, Graham, Rooks, Osborne, Mitchell, 
Wallace, Logan, Gove, Trego, Ellis, Russell. 

Disrricr No. 9 comprising the Counties of Greeley, Wichita, Scott, Lane, Ness, Rush, 
Hamilton, Kearny, Finney, Hodgeman, Pawnee, Edwards, Stanton, Grant, Haskell, 
Gray, Ford, Kiowa, Morton, Stevens, Seward, Meade, Ciark, Comanche. 

Those from the First, Fourth, Fifth, Seventh, and Ninth Districts to be elected in 
even numbered years, and those from the Second, Third, Sixth, and Eighth to be elected 
in odd numbered years. 

Mr. Crarx: If there are no questions, I move that the Amendment as proposed, and 
published in the Bar Journal, be adopted. (Motion is seconded.) 

Mr. Srantey: There has been a great deal’ of time given to this amendment. The 
creation of the new District was deemed to be best, for several reasons. Some of the 
present districts have an excess membership, and some districts in the past have been 
mére or less dominated by an extremely large bar in a particular community, such as 
the membership of the bars in Wyandotte, Sedgwick and Shawnee counties. What 
has been done is, we have created a new district west of Hutchinson. That would in- 
clude what was the old Seventh District, and includes Dodge, Liberal, Meade, Garden 
City and those west. Some additional counties have been attached to Hutchinson. In 
the northwest, we have brought the line over to Mitchell County, and created a district 
centering around Salina. We have whittled a district from around Sedgwick, includ- 
ing only Harvey and Sumner; and the same with Shawnee. The Fourth District would 
include Emporia, Eureka; and there is the large district in the southwest corner of the 
state. That has been done with respect to the interests of the Association. We have 
tried to maintain Judicial Districts intact, so we can look forward to the time when 
there is a regular district organization in which definite meetings are held annually, 
and the conduct of legal conferences and the holding of district meetings to be pro- 
vided for in the election of members to the Council. You have had an opportunity to 
read it, and every member of the bar who has been shown a copy has approved it and 
thought it a good idea. This is the Eighth which stops here (indicating on map—see 
insert); and this district here is the Fifth, including McPherson; and Shawnee County is 
this little group here; the Third is here, and the Fourth here; and the Sixth with Sedg- 
wick is here; the Seventh with Hutchinson is this group; and the Ninth this group, in- 
cluding Garden City. We have worked this out so that each district has a membership 
of 65, possibly increasing to 100. When we have voted on this, we will hear from Judge 
Parker. It is necessary to take it up now and dispose of it and know what we have to 
do to lop one member off, or add one. (Amendment is carried.) 

Mr. Strantey: This address will be the finest that any meeting of the Bar As- 
sociation of Kansas has ever listened to. I heard Judge Parker before the House of 
Delegates in Chicago, and he simply surprised those men. Without further preliminaries 
I will introduce to you Judge John J. Parker, of the Fourth Circuit Court of Appeals, 
who will speak to you on Judicial Administration. 

(Address of Judge Parker printed at, page 10) 
Morning Session, May 24, 1941 
The meeting was called to order at 9:00 a.m., May 24, 1941, by, President Stanley. 
Mr. Sranrey: Mr. Clark, we did not get to finish your report yesterday. 
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Mr. Crarx: You have probably read in the newspapers about an international 
organization of lawyers known as the “Inter-American Bar.” This was organized about 
a year ago, and comprises all countries of the Western Hemisphere. During the in- 
terim between this and the last meeting, your Executive Council took out a member- 
— that organization, and appropriated $90.00 for that membership. We will have 
to have some action as to whether we will continue as a member. The cost will be 
about $100.00, and I move that this Association continue its membership in that or- 

Mr. Sranuzy: It has been moved and seconded that we continue our membership 
in the Pan American Bar Association. I might say for the benefit of the members that 
the possibilities of that group are possibly as wide as any international organization of 
any kind that can be developed. It considers not only the development of Pan-American 
itis ties dr bine te ier 0 Mints akan ah tanueth gels With 
on a common ground. A group of lawyers from many nations speaking different 
languages presented difficulties, but it was done by switching into translations, and 
whether it was in Portuguese, Spanish, French, or what, it made no difference. The 
field of activity is extremely broad—foreign property, customs, naturalization, and such 
matters. In other words getting into the field of international law and international 
affairs very much as our conferences on interstate law. I think we should give it~all 
the impetus we can by our affiliation. I went as representative from Kansas of the 
American Bar Association, and Mr. Depew as representative of our Association, and 
Bob Stone also as representative of the American Bar Association. When you consider 
that there were over 500 in attendance, it was a remarkable meeting. (Motion to con- 
tinue affiliation carried.) 

Maz. Srantzy: Are there more recommendations of the Executive Council? 

Mr. Crarx: I move that the Association hold its next convention at Wichita, 
Kansas, in 1942; and that it be left to the Executive Council to select the date and hotel. 
(Motion seconded and carried.) 

Mk. Sranizy: The next is the 


Report of Committee on Probate Code 


Mr. Cuanx: Mr. Chaney has filed a report which requires no action, and recom- 
mends the continuation of the Committee. I move that it be accepted and printed in 
the Journal. (Motion seconded and carried.) 

Your Committee on Probate Code begs leave to submit the following report: 

It ig well known to every practicing attorney that the probate code enacted by the 
1939 session of the Kansas legislature was not a perfect instrument. Thi ould 
hardly be expected in view of the act containing 281 sections. This legislation be- 
came effective on July 1, 1939. After becoming operative, criticisms appeared both 
among lawyers and laymen. Many suggestions as to remedies were received by your 
committee and by the Judicial Council. 

On November 15, 1940, at the call of the chairman, the committee met at Topeka 
with all members present save one. There was also present Justice Harvey and Mr. 
Samuel Bartlett. Every criticism and suggestion which had been received by the Judicial 
Council, or by your committee, was carefully analyzed and discussed and amendments 
to the code proposed. On the succeeding day, November 16th, several members of 
your committee met in joint session with the Council, and from this meeting your chair- 
man drafted a proposed act covering the suggested amendments. On subsequent dates 
the preliminary draft was seriously and thoughtfully considered, and several drafts, 
with additional suggestions included, were prepared before submission to the legislative 
session of 1941. 

This committee and the Bar as a whole are very much indebted to the Judicial 
Council, Justice W. W. Harvey, Samuel E. Bartlett and Hon. Edgar C. Bennett for 
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the efforts expended by them in the attempt to formulate such amendments to the 
probate code as would prove beneficial to lawyer and layman alike. 

The chairman of your committee attended the joint meeting of the membership of 
the and House Judiciary Committees of the Kansas legislature at Topeka on 

ebruary' 19th. 

This meeting was arranged by President Stanley. We desire to express our ap- 
preciation to the membership of the Senate and House Judiciary Committees for their 
fine cooperation in bringing about needed amendments to the code. Senate Bill No. 
256, as amended by the House, was enacted in law and became effective upon its publica- 
tion in The Topeka State Journal on April 16, 1941. 

Your committee is of the opinion that the committee should be continued. This 
in view of the fact that a special session of the legislature is likely to be called during 
the early summer, in which session proposals for amendment may be made. In addi- 
tion, by continuing the committee, suggested changes in the code during the next two 
years may’ be submitted and the committee can then sift the good from the ill advised. 

Respectfully submitted, 
Watrer T. Cuaney, Chairman, 
Joz Ratsron, Jr., W. E. Howes, 
Roy McCugz, C. A. Burnett, 


Gerorce E. Ramsxitt, Bernice Burkert, 
J. Swney Nyez, E. J. Taccarr. 


Mk. Srantey: I might say with respect to the Probate Code, that some of you may 
wonder why there is a continuation of the committee recommended. I think the reason 
in the minds of the members of the committee and the Executive Council is that from 
time to time, as the Probate Code is in use and process of development, there may be 
a good many lawyers over the state who will meet one problem or another, and come 
forward with some suggested change. I know that the legislature approved of the 
work of this committee, and for that reason it should be continued. 

Mar. Srantey: The next is the 


Report of Committee on Prospective Legislation 


Mr. Crarx: The only recommendation is that the committee be continued. I 

move that the report be adopted and published, and that the committee be continued. 
(Motion seconded and carried.) 

Your Committee on Pr ive Legislation submits the following report: 

Your committee has worked indirectly with the committees on the probate code, 
the corporation code, uniform laws and criminal law, and after two years of working 
under the probate code, which was adopted on the 1939 session, the probate code com- 
mittee received many suggestions as to amendments that seemed desirable. The cor- 
poration code committee also received suggestions concerning the various corporation 
code committees. These two committees, prior to the 1941 session of the Legislature 
drafted various proposals which were enacted by the 1941 legislature. The probate 
code committee, working in conjunction with the Judicial Council arranged for the in- 
troduction of Senate Bill 256 which was finally enacted by the legislature and the corpo- 
fation code committee introduced several bills, one relating to conveyances, one having 
to do with withdrawal of foreign corporations, one concerning cooperative societies and 
the fourth a general bill, known as Senate Bill 171, which made a number of minor 
changes in the general code. All of the corporation code bills were enacted by the legisla- 
ture. 


The committee on criminal law introduced Senate Bill 97. This is a uniform act 
covering youth correction and was introduced, not with the idea of having it passed 
at this session, but for the purpose of having it considered by the legislature and by 
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the committee on criminal law for the next two years. This bill; was recommended for 
passage by the Senate Judiciary Committee but died on General Orders in the Senate 
before it was debated. The committee on criminal law should give consideration to 
this law for the next two years for the purpose of arriving at some conclusion as to 
whether the same is desirable legislation. 

Senate Bill 94, which proposed to amend Section 7-103 by adding the words “and for 
the regulation of the bar and practice of law in this state,” was passed by the Senate 
but was killed by the House Judiciary Committee. 

Since the corporation code, probate code, criminal law and the uniform law com- 
mittees will make individual reports on the various bills, this committee deems it un- 
necessary to make any further report, but merely calls the Association’s attention to what 
has been done in the last session, of the legislature. 


Respectfully submitted, 


B. P. WaccENeER, 
Chairman of the Committee on 
Prospective Legislation. 


Mr. Srantey: Some time ago we voted that all reports which do not have recom- 
mendations attached which require consideration by the Association, be filed and pub- 
lished in the Journal, so you may read the actual work of the committees. That prac- 
tice will be followed with committee reports. 

Mk. Staniey: The next is the 


Report of the Committee on Criminal Law 
and Law Enforcement 


Mr. Crarx: Mr. Reilly has filed the committee’s report and recommends the con- 
tinuance of the committee. 

Mr. Sranrey: The report will be filed and the committee continued. Since Mr. 
Reilly is not in the room, I might say that his committee has done quite a bit of work. 

The committee begs to submit the following written report: 

One or two matters were submitted to the committee in round robbin form, how- 
ever, the committee did not hold any meetings during the year. This year the legisla- 
ture was in session and a majority of the members of the committee suggested that the 
entire criminal law should be overhauled, revised and brought up-to-date. These sug- 
gestions came just shortly before the legislature convened and such an effort would en- 
tail so much preliminary work before a proper revision could be made the committee 
did not attempt to present such a program to the legislature. 

The situation in the present legislature was such that the program presented by the 
governor made it absolutely impossible to properly work out the whole matter in the 
short time that the legislature was in session. It was proposed in this present session 
to overhaul the entire tax laws of the state and revise and modernize them. Also re-write 
the Social Security laws, the Unemployment Compensation, all the school laws, and set 
up an entire new fiscal, agency for the state. 

The only success in the tax changes was the making of one or two minor changes in 
the tax laws. The Social’ Security and Unemployment Compensation laws were passed, 
but outside of the Teacher’s Retirement Act, none of the rest of the school legislation 
reached final enactment. Until these laws are finally either discarded or enacted it would 
probably be a foolish move to attempt to revise the criminal code. 

It is the opinion of the committee, however, that work should be started at once 
and a request should be made to the legislative council to establish preliminary commit- 
tees to lay the ground work for this legislation to be finally presented and enacted into 
law. It probably will be too soon to present this to the legislature of 1943 with the 
idea of forcing it through to final enactment. It could be put in shape to be intro- 
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duced at that time and could then be discussed by the members of the legislature during 
the period between the 1943 and 1945 session. 

Your Chairman presented to the legislature, for its consideration, a plan of Youth 
Correction Authority. This is a uniform act prepared by the American Law Institute 
which, if enacted, will take the handling of delinquent youths out of the hands of the 
present inadequate set-up and place them under an authority which would be properly 
manned by experienced students in youth psychology. The plan, in brief, is to set up an 
Authority, consisting of three members, who would have power to establish a state- 
wide system for the handling of young offenders. They would have power to employ 
their own psychiatrists, educators and other specialists whose duty would be first, to de- 
termine the offender’s background and capacity for reform. Second, in light of this, to 
treat the criminal scientifically. Third, to decide from time to time whether he was 
responding to such treatment, and therefore, whether he should be released without a 
further limited degree of liberty or maintained in strict custody. 

The trial Judge would be required to sentence any convicted youth to the Authority 
without determining the length of sentence. The Authority’s power would begin the 
moment of the youth’s commitment to it after his conviction. However, its influence 
would be felt earlier as the act gives the Authority power to approve plans of prelimi- 
nary detention for young offenders. This is necessary for in many places in the state 
there are no facilities or equipment available for the segregation of youthful offenders 
from hardened criminals. 

Such a departure in the state of Kansas from the present make-shift method used 
in handling the youthful offenders in the beginning would entail considerable expense 
and this feature of the bill, because of that, necessarily must be studied and understood 
by the legislature before any hope of this enactment can be had. Once the Authority 
is established and begins to function the rehabilitation of the youth of Kansas, who be- 
cause of some disease or inhibition has become involved in trouble and who by scientific 
treatment has been corrected and returned to society as a law-abiding} citizen, the state 
will ultimately save a portion of the money that it is now forced! to expend in handling 
repeaters among the criminal element of the state. 

Ws. D. Retry, Chairman. 


Mr. Srantey: The next in order is the 


Report of Committee on the Illegal Practice of the Law 


Mr. Crarx: Mr. Jeffrey has filed his report, and recommends the continuance of 
the committee. 

Mr. Srantey: The report will be filed and printed, and the committee continued. 

Your Committee on Illegal Practice of the Law submits herewith its report for the 
year 1940-1941, as follows: 

An interesting, but perhaps insignificant, fact is the receipt by the Committee of 
only one specific complaint of illegal practice of law during the past year. The Com- 
mittee does not interpret that to mean either an amazing absence of such practices or a 
complete indifference among the lawyers of the State to them. It more probably means 
that the public and the lawyers generally do not know that a Committee of the Associa- 
tion is available to investigate and take action against such practice. Certainly, there 
is no widespread cooperation among members of the bar in respect to such matters. 

The complaint received was investigated and found justified. A Lindsborg, Kansas, 
banker was handling the administration of estates in the probate court, preparing and 
filing pleadings and representing interested parties in hearings before such court. Suit 
to enjoin practice was prepared, but the offender ceased the practice upon warning 
from the Committee. A follow-up has revealed that the offender has thus far faithfully 
avoided further practice of that nature. 

A general complaint with respect to practice before the Kansas Corporation Com- 
mission, particularly the Motor Carrier Division, was the subject of some study and con- 
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Senta eh tettiteival thin Remitiinn 08 the ‘Annan: Qteanth. The Commis. 
sion seemed anxious to have certain practices stopped, particularly the representation of 
applicants for motor carrier permits and certificates by i 


except where persons 

their own behalf. The Commission, however, was unwilling to establish 

the grounds that it was doubtful whether it had power to do so. Request 

of the Attorney General to prosecute an injunction suit against several 
principal offenders and the facts in connection with such practices were outlined 

im. Two conferences were had with: his office, but it was decided by the Attorney 
General that further consideration should be given the question before any action would 

dertaken by that office. There has thus far been no indication to the Committee 

a willingness to go ahead. This is a matter which should be further studied and, if 
necessary, a case brought, preferably through the Attorney General’s office, but, in the 
event the Attorney General is unwilling to do so, such case should be made in the 
name of the Association or this Committee. 

From facts coming to the attention of the Committee, several other situations appear 
to warrant careful study. Very probably the most widespread illegal practice of law is 
in connection with the administration of estates in probate courts where banks, trust 
companies or their officers very often handle for their customers matters which prop- 
erly fall in class of law practice. The bar associations of many states have, through 
conference and negotiation, reached agreements with bankers’ associations which agree- 
ments have been embodied in what have very generally been called treaties. From in- 
formation available to the Committee, it appears that such agreements and arrangements 
arrived at through conference and amicable negotiations have resulted in great improve- 
ment in those states. It is, therefore, the recommendation of your Committee that 
further study be made of this problem, and negotiation and conference be instituted 
with the bankers’ association looking toward an agreement which will contain a clear 
definition with respect to what should be considered practice of law and what can be 
regarded as within a proper scope of the bank or trust companies’ functions in the ad- 
ministration of estates, as well as agreement that the banks will not engage in those 
activities which are within the field of the law. 

The practices of lay adjusters in the settlement of casualty and other claims on be- 
half of insurance companies also present questions which deserve careful study. Very 
probably some agreement could be reached in connection with such matters with casu- 
alty insurance companies and adjusting agencies. Certain practices of collection —_ 
have, in the opinion of your Committee, invaded the field of law practice and e 
careful investigation by some Committee of the Association. 

The Committee feels that much can be accomplished through the means of con- 
ference and other amicable means which in many matters is far better for the public 
relations of the bar than the institution of court proceedings, which very often do not 
have full public support. In many instances, the public has turned to banks and other 
lay organizations for legal advice and assistance through uninformed opinions as to 
the cost of lawyers’ service, or perhaps, in some instances, because of an unfortunate ex- 
perience with lawyers. The public must be shown that lawyers offer the best service in 
all respects at reasonable cost, for otherwise it will continue with increasing volume to 
turn to lay agencies for legal assistance in what appears to the public as routine matters. 
Attempts to enjoin certain practices through court proceedings have, in many instances 
elsewhere, been met with public cries of “closed shop” and “monopoly.” Public reaction 
should be weighed in determining the particular action to take against illegal practices. 

Lawyers, very generally, are not familiar with the problems involved. In under- 
taking its duties a little less than a year ago, most members of this Committee were with- 
out experience or knowledge of facts concerning either the scope of the problem or a 
program of action. The activity of this Committee has been hampered by that fact and 
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it has of necessity taken some considerable time to become acquainted with the prob- 
lems and duties involved. It is suggested that possibly the Executive Committee of 
the Association prepare an outlined program for assistance of any new committee ap- 
inted. It is believed that such a program will make for a much more active commit- 
tee accompanied by more effective action and results and will establish a policy which 
can carry on effectively over a long range period. 
Respectfully submitted, 
Barrour S. JEFFREY, Chairman, 
C. GLENN Morais, 
CHANDLER JARVvis, 
Wiuiam S. Nornris, 
Westey E. Brown, 
A. J. Herron, 
Z. WETMORE, 
Martin P. SHEARER, 
The Committee on lilegal Practice 
of the Law. 


Mr. Srantey: The next in order is the 


‘Report of Committee on Local Bar -Associations 


Mr. Crarx: Mr. Walker has filed a report, and is not in the room. He has a 
number of recommendations here. 

Mr. Sranuey: I think, in the absence of Mr. Walker, the Secretary should read 
the report, and we will take up the recommendations. 

The Committee on Local Bar Associations makes the following recommendations 
and report: 
RECOMMENDATIONS 

1. We recommend that each local bar association appoint a committee and make 
a diligent drive to get every practising attorney in their jurisdiction to join the Kansas 
State Bar Association. 

2. That each local bar association have one meeting during the year to which 
shall be invited farmers, laboring men, merchants, and others in order that they may 
become acquainted with the lawyers and judges, and come to a better understanding 
of the lawyers’ problems. 

3. We recommend that each local bar association devote thought and effort to cre- 
ating good-will between the lawyers and the public. A good many years ago, a well- 
known writer said that if, he were to revamp the political situation in any country, he 
would first hang all the lawyers. The lawyers haven’t done a great deal to erase this 
attitude from the public mind, and it behooves us to create a better feeling of the public 
toward us. 

4. We recommend that at least, at one meeting each year, the ladies should be in- 
vited to the local bar meeting. Thomas Amory Lee said a stag meeting with a picnic 
or turkey shoot is a good idea. 

5. We recommend that the lawyers volunteer their services, free of charge, for the 
handling of small estates in’ Probate Court, rather than to accept a fee so small as to be 
out of all proportion for the work performed. The district courts appoint lawyers to 
defend parties charged with some crime and who have no funds to hire counsel, and 
we feel it would create good will and also help to maintain a level standard of probate 
fees for the Probate Judge to appoint attorneys to handle small estates free of charge. 

6. We recommend that each local bar association procure an inexpensive tin box or 
safe and place in the office of the Clerk of the District Court and keep therein the rec- 
ords of the local bar associations so that in years to come each bar association will have 
some permanent record of their activities. 

7. Last, but not least, we recommend that each local bar association have regular 
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meetings, rather than hit and miss affairs, and that wherever possible, these meetings 
be held in the evening and a good speaker procured for the occasion. The committee 
feels that speakers who are entertaining and who can discuss amusing incidents that 
have occurred in their practice, or who are familiar with interesting incidents in other 
states, might furnish an interesting program. With that in mind, the committee has 
contacted certain speakers who have indicated a willingness to come and speak at any 
local bar association meeting, and with but one exception, each of the speakers named, 
would be available without any charge to the local bar association. As a matter of 
courtesy, the local bar association should offer to pay the actual traveling expense to all 
the speakers who are procured. 
REPORT 


The committee reports an increasing activity in the local bar associations. Many 
of the local bar associations that had not previously been holding regular meetings are 
now holding meetings at regular intervals, and in general, there has been an increasing 
spirit of good fellowship at the meetings which tends to draw the members of the Bar 
Association closer together. 

The Committee expresses its sorrow at the untimely passing of Honorable Thomas 
Amory Lee, one of the outstanding lawyers of the state of Kansas, and a man whose 
interest in the Kansas Bar Association had been of extreme value to the lawyers of Kansas 


for a number of years. 
Respectfully submitted, 


D. Artur Waker, Chairman, Arkansas City, Kansas 
James A. Casscer, McPherson, Kansas, 

Avsert M. Co eg, Holton, Kansas, 

Guenn Porter, Wichita, Kansas, 

Wiiuarp Haynes, Kansas City, Kansas, 

‘Joun Fontron, Hutchinson, Kansas, 

O. B. Epson, Topeka, Kansas, 

James E. Taytor, Sharon Springs, Kansas 

Tuomas A. Lez, Topeka, Kansas. 


Mr. Srantey: What is your desire? Do you want a motion on the adoption of 
all these recommendations together, or do you want to take them up one at a time? 

Mr. Martone: With reference to one of these recommendations, it is my recollection 
that the legislature passed an act providing for attorneys’ fees in criminal cases of $10.00 

day. 

a Ma. Srantey: This is in reference to probate matters. I think the suggestion that 
Mr. Walker had in mind was that some estates in the probate court do not have 
enough in the assets to allow attorneys’ fees, and it is a matter of getting them closed up. 

Mr. Matone: I gathered there was one recommendation with reference to crim- 
inal proceedings. 

Mr. Sranzey: I suggest that you read Recommendation No. 5 again. (Read by Mr. 
Clark.) That is merely a comment, and not a recommendation. Do I hear a motion? 

(Moved and seconded and carried that the report of the Committee on Local Bar 
Associations be adopted as read.) 

Mr. Srantey: I might say that the one item of this report that has given rise to 
as much discussion as anything else is this Institute; and I think Mr. Walker’s report 
is an effort to dovetail the associations in with the Institute program, and to get them 
to function throughout the state. 

Mr. Srantey: The next in order is the 


Report of the Committee on Integration of the Bar 


We have no report from Mr. Faulconer. It is a matter that the Executive Council 
has gone into rather thoroughly. I will review it. This Association went on record 
and voted overwhelmingly for incorporation of the bar by legislative enactment. Some 
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work was done with respect to that, but it didn’t meet with the approval of the legisla- 
ture. At that time very few of our bills were getting anywhere in the legislature. There- 
after they had the idea that in Kentucky, and to a lesser extent in Missouri, that the 
integration of the bar by court rule was the proper method, for we do not have to have 
legislation for that purpose. A report was brought in which the Association approved, 
committing this Association to that form of an integrated bar. They went to the Su- 

me Court, and the Supreme Court expressed its reluctance to do anything about it, 
on the basis that Judge Dawson felt that certain rulings of the Court in the past in- 
dicated that, as far as their personal view was concerned, there should be some legislative 
enactment to make it without question that a judicial power of that sort had been 
transferred back by the legislature to the Court. In other words, that the Court, 
by some of its own decisions, had promoted it. We went to the legislature this year. 
The bill which was introduced was passed unanimously by the Senate. In the 
House Committee some members were very much opposed to it, and the bill was 
killed in the committee. The attitude of the legislature was fine with respect to 
other measures which the Bar proposed, and we felt that there was no use to start a 
row about it. Now we have reached the point again where this particular proposition 
will be mulled over, and the committee felt that perhaps a new committee should be 
appointed to go at this thing all over, because we all feel that there is quite a percentage 
of the Bar that is not exactly committed to it, in spite of the vote of this Association, 
and the idea of the integration of the bar by Supreme Court rules. Probably the 
majority have the idea that it is better to have the power conferred by the legislature 
in the bar itself, rather than to have the bar as an adjunct to the Supreme Court. We 
felt that this committee should be discharged as it stands, and that the incoming presi- 
den appoint a new committee to go into the whole matter and bring it up before the 
Bar Association, and come forward with some recommendation as to what this Associ- 
ation should do with respect to it. I would like to have a motion that the committee 
be discharged, and the incoming president appoint a committee to take the matter up 
with the local associations. 

Voice: Mr. President, I move that the present committee be discharged and a 
new committee be appointed to make a full investigation of the matter, and report at 
the next meeting. (Motion seconded and carried.) 

Mr. Sraniey: Is Mr. Laing in the room? We will pass the report of the Com- 
mittee on the Selection of Judges for the time being. The next will be the 


Report of Committee on Public Relations 


There are no recommendations. I might say this for Mr. Laing, with respect to the 
fact that this report is not here. He has been doing so much public relations work that 
he has not had time to file a report. He has been carrying on the work of public rela- 
tions for the Junior Bar Conference. He has gone all over the United States, and is 
vice-president of the National Junior Bar Conference, and we hope that he will be 
president of the Junior Bar at the Indianapolis meeting, and I think the fact that he has 
not reported here, when he has been doing the tremendous amount of work that he has, 
should be nothing to his discredit. 

Mr. Srantey: The next is the 


Report of Committee on Taxation 


I don’t think there is a report of the Committee on Taxation on file. What is the 
situation, Mr. Welch? 

Mr. Wetcu: Mr. Euwer’s committee, I expect, will have a report. 

Mr. Stantey: We will pass it temporarily. 

Mr. Srantey: The next is the 
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Report of Committee on Legal Institutes 


The Committee on Legal Institutes submits the following report as of May 7, 1941: 

After the appointment of the Committee, and on the 2nd day of August, 1940, a 
meeting of the Legal Institutes Committee was held in Topeka, Kansas, to plan its 
program for the State of Kansas for the year 1940-1941. Arrangements were made 
for the selection of speakers available for Legal Institutes throughout the state. As a 
result twenty-two persons agreed to speak at such Institutes on as many different sub- 
jects. When this program had been established, your Committee had printed a pros- 
pectus of the program containing not only a schedule of the courses available, but also 
directions and suggestions for the holding of such Institutes. A copy of the pros 
pectus is attached to this report. 

Thereafter your Committee proceeded with the promotion of Legal Institutes 
throughout the state. Since the meeting of the Kansas Bar Association in Wichita, 
Kansas, on May 24-25, 1940, eight Legal Institutes have been held in the following 
places and on the following dates: 


1940 
1940 
1940 
1941 
1941 
1941 
1941 
1941 


The Legal Institute in Lawrence was held in connection with the homecoming ac- 
tivities and covered a two-day period. The Institute in Kansas City was held in the 
afternoon and was followed by a banquet and floor show in the evening. The Marys 
ville Institute was held as a part of the program of the annual meeting! of the Central 

In addition to the Institutes above mentioned, your Committee has been advised 
that speakers on the Legal Institute program have talked to local bar associations in 
several instances, although no formal report of those meetings has been, given to your 
Committee. 

At the eight Legal Institutes held during the last year approximately 550 lawyers 
attended. During the two years that this program has been organized, approximately 
1,700 Kansas lawyers have attended these Institutes. 

The Legal Institute program for the current year was hampered greatly during the 
fall and winter by reason of the National and State elections and the session of the 
Kansas Legislature. Your Committee believes that during the forthcoming year the 
number of Institutes can be increased materially when these conflicts do not exist. 

Throughout the year your Committee has mailed, at the expense of the State Bar 
Association, notices of each Institute to each practicing lawyer within the territory served 
by the Institute, and your Committee has cooperated as fully as it was able with the 
local committees in the holding of the various Legal Institutes. Your Committee has 
also cooperated with Legal Institute Committees and Directors in other states in order 
to exchange ideas and to improve the Legal Institute program as much as possible. 

The total expense of the Legal Institute Program to the Bar Association of the 
State of Kansas for the season of 1940-41, which includes all expenses for the Institutes 
mentioned in this report, is $171.48. The major portion of this expense has been for 
postage, printing, stationery and mimeographing. 

Your Committee wishes to extend its gratitude and thanks to the speakers on the 

Institute Program, and to the lawyers and local bar associations who have con- 
tri so much to such success as the Legal Institute Program of the Bar Association 
of the State of Kansas has attained. 




















REporT OF THE PRocEEDINGS 37 


Your Committee recommends that the Legal Institute Program be maintained and 
continued as an activity of the Bar Association of the State of Kansas. 


Respectfully submitted, 


Bernarp L. Suerwan, Ex Officio, 
Joun H. Hunt, Chairman, 
Ray C. Davis, Vice Chairman, 
Kirke VEEDER, 

CHANDLER JARVIS, 

Won. A. Kanrs, 

H. B. Jenxins, 

Cayton FLoop, 

Ratpeu M. Hope, 

D. H. Postteruwalre, 
Gerorce R. Goutp, 

Tom H. Finican. 


Mr. Crank: (After reading report.) There is a recommendation that the committee 
be retained. 

Mk. Sranuey: If there are no objections, the report will be filed. It has been an in- 
structive piece of work, and something that will help build up the Bar. In this coming 
year I know Mr. Hunt intends to build around the Institute programs more cohesive 
matters, and that a lot of our proposals can be ground out at the beginning of things, 
and have the lawyers understand that, rather than to let the committee evolve the ideas 
and sell them to the Bar. That is one of the objects of these Institutes. 

Mr. Roserr Russetx: I move that this Bar thank Mr. Hunt as Chairman. I think 
the Bar recognizes Mr. Hunt’s endeavors in this particular. He has done a great service 
through the committee which he has headed. It has done more to promote the welfare 
of the Bar than any other committee. I move that the Secretary be instructed to write him 
a letter thanking him for the service which the State Bar has received from his work 
during the past two years. 

(Motion seconded and carried, and Secretary is so instructed.) 
Mr. Stantey: The next in order is the 


Report of Committee on Newly Admitted Members 


The function of the Committee primarily has been to introduce and interest in Bar 
Association activity those who have been newly admitted to the practice of law within 
the State of Kansas. 

Recommendations: The Committee recommends that the Association continue to 
give a dinner or luncheon for each bar examination class. This function has attained 
a traditional aspect. It has proven to be a valuable contact on the part of the Association 
with newly admitted members. 

Committee Activity: On June 27, 1940, the Association entertained at a luncheon at 
the Hotel Jayhawk, Topeka, Kansas, forty-five new lawyers out of the ‘fifty-four success- 
ful persons taking the June bar examination. The total attendance at the luncheon was 
seventy-seven. er than the guests, there were present a number of the members of the 
Supreme Court of Kansas, several members of the Law Examining Board, and prom- 
inent lawyers of the State. Chief Justice John S. Dawson, W. E. Stanley, President of 
The Bar Association of the State of Kansas, and John H. Hunt, Chairman of the Junior 
Bar Conference for Kansas, spoke. Mr. Hunt presided. Bar Association literature and 
membership cards were distributed. 

Because of the small number taking the bar examinations in February, 1941, the 
Committee did not feel justified in having either a luncheon or a dinner. However, a 
letter from the President of the Kansas Bar Association was presented to each person 
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successfully negotiating this examination. Bar Association literature and membership 
cards were also distributed. 
Respectfully submitted, 


James W. Porrer, Chairman, 
Perry BisHop 

Mark L. Bennetr 

Frank F. Eckpati 

B. W. Ketsey 


re Srantey: Mr. Clark, will you give the members present some idea of what this 
involves? 

Mr. Crark: Four years ago this Association, in connection with the Junior Bar Con- 
ference, decided that it would be highly desirable to give some recognition to the new 
lawyer who has just taken the bar examination. Prior to that it was more or less a 
cold-blooded affair. They signed the book and then went back home. For the past four 
years this Association has been contributing money to put on a get-together for them. We 
have had the incoming lawyers at a banquet, and we have written each of them a letter 
signed by the president of the State Bar Association and the American Bar Association, 
enclosing an application card and an invitation to join. The Board of Examiners have 
worked hand in hand with this committee. It has not done much to increase our mem- 
bership. There is no method of ascertaining how many have been brought into the 
Association by this means; but it does create an interest in the young lawyer for the 
Association. 

(Report is filed and ordered printed.) 

Mr. Srantey: Next will be the 


Report of Committee on Professional Ethics 


This is one of the hardest working committees that this Association has. Most of you 
do not know the extent to which it functions, and few of you have any realization of the 
good will that is built up for the legal profession by reason of the activities of this com- 
mittee because of its promptness in handling the business of those making complaints. 
It makes them feel that whatever their complaint is, they will have something done about 
it. I would like to have Mr. Veale come forward. It will not be necessary to go into the 
details of each case. 

Mr. VEALE: 

Your committee on Professional Ethics begs leave to report on the activities of the 
committee for the year 1940-1941, as follows: 

The work of the committee has been conducted generally in the same manner as it 
has in the past. The committee has given consideration to 37 complaints against attorneys 
who are members of the Association or attorneys admitted to the practice of law in Kan- 
sas. The complaints have been made by individuals and attorneys, both from within and 
without the State of Kansas. 

Upon the receipt of a complaint against an attorney, it has been assigned for in- 
vestigation to a member of the committee residing closest to the attorney complained 
against and the report from the local member of the committee has been generally adopted 
by the committee, as it has seemed impracticable for the entire committee to consider 
each complaint. 

The following dispositions were made of the complaints received: 

(1) 25 complaints were dismissed after a careful examination, where the offense of 
the attorney complained against was either trivial or lacking in any merit. 
f°} 8 complaints are now under investigation, by local members of the committee. 
(3) 3 complaints have been recommended to the State Board of Law Examiners for 
further attention and disbarment proceedings. 

(4) 1 complaint has been recommended to be passed for the present due to the 
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lack of sufficient evidence on which to justify disbarment, but’ in which the committee 
did not feel the complaint was free from criticism. 

In several instances money or property had been retained by lawyers from clients. 
The lawyers subsequently returned the money or property when the complaint was dis- 
cussed with them. 

In addition to the activities of the committee above referred to, the committee has 
been of service to Federal Agencies and Bureaus and other Associations in furnishing 
the standing of members of this Bar and attorneys practicing in Kansas to such Associa- 
tions and Agencies. During the past year, your committee has made twenty-two reports 
to other Bar Associations and Federal Agencies. 

Your committee believes that much service can be performed for the public and the 
Bar by this committee, and it recommends that it be continued. It has been the ex- 
perience of the committee that in many instances it has been difficult to procure investi- 
gations and reports on complaints as promptly as is desired, due largely to the fact that 
long distances, in many cases, have to be traveled by members of the committee making 
the investigation, and that more members should be appointed to the committee more 
generally covering the State, to make investigations easier. 

Your committee further recommends that the Canons of Judicial Ethics of the 
American Bar Association as printed in the 1937 American Bar Association Reports, 
pages 1123-1135, be adopted by the Kansas State Bar Association. 

Respectfully submitted, 
TINKHAM VEALE, Chairman, Grorce H. LEHMBERG 


Paut APPLEGATE Ray LetTon 
STEADMAN BALL E. S. McANany 

L. J. Bonp L. A. McNa.iey 

B. M. DunHAM Avex H. MILver 
Crarence M. GorriLy Wa ter B. Patrerson 
Roscoz GRravEs Ray Prerson 

Harry O. JANICKE Georce SIEFKIN 

Max Jones O. G. UNDERWoop 
W. A. Kanrs C. C. Witson 

Roscoz Kinc Max Wyman 


Mr. Veae: Now, there is one thing we have recommended, and that is that the 
Canons of Judicial Ethics of the American Bar Association be adopted. (Motion seconded.) 

Mr. Srantey: It is moved and seconded that the Canons of Judicial Ethics adopted 
by the American Bar Association, be adopted by the Bar Association of the State of 
Kansas as the Canons of Judicial Ethics in Kansas. (Motion carried.) 

Mr. Srantey: I want you to know the detail with which this report has been gotten 
up. What I suggested was not to keep anything from the Bar; but the details of each 
case have been handled to show exactly what was done. That is a part of this report, and 
it is with respect to those matters in which it is extremely valuable; but I feel that the 
details of each individual case should not be published in the Bar Journal, and should be 
deleted from the printed report. 

Mr. Tincuer: I think the Canons of Ethics of the American Bar Association have 
been published in our State Reports—I think in the 144th Kansas. Does that have any 
significance at all; or merely furnish information. 

Mr. Stantey: Those are the Canons of Professional Ethics. They have been adopted 
for a considerable time by the American Bar Association and by this association. These 
are what you are referring to. Then subsequently the American Bar Association adopted 
Canons of Judicial Ethics, and it is with, respect to them that this motion is made. It 
deals with the judiciary, and there is no reason why we should not have a code for the 
judiciary. They are a code of ethics which bind us; and the significance is that they 
are such that a good many recommendations for disbarment have been based on the 
Canons of Judicial Ethics. In several cases where there have been disbarments and ex- 
clusions, I might say, even with respect to the federal court, those Canons have been the 


very basis why they were excluded from the practice. 
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A Votcr: The adoption of these Canons of Ethics—is that binding on any lawyer 
outside of the Association? 

Mr. Sranuzy: I think it is binding on the profession in so far as they have been 
—_— _ the Supreme Court do anything with respect to the adoption of the Code 

cs 

Jusriczs Hutciison: They were adopted by the Supreme Court. 

Mr. Srantey: And they are binding on every lawyer in the state. 

A Voice: Do I understand that we are adopting the Canons of Judicial, Ethics of 
the American Bar Association? 

Mr. Sranizy: That is correct. 

A Votcg: I wonder, as a matter of legislation, we have an Act concerning which the 
majority of the members of the Kansas Bar Association are somewhat unfamiliar. I 
think it would be a good idea to know if the members of the Association have read 
the Canons off Judicial Ethics, and whether they sympathize with them. I have no ob- 
jection to it; but it seems to me that this is a loose way to legislate 

Mr. Vzatz: I have them here—thirteen pages long. 

Mk. Tincur: It will be all right with me to read them. 

Mr. Sraniey: As a matter of fact, if the members feel that this matter should be 
passed over and the Canons of Judicial Ethics should be printed first, I am perfectly willing 
it should be handled in that way; but the American Bar Association has given it a great 
deal of study, and your own committee, in which you have confidence, has’ made an in- 
vestigation of it and that is their recommendation. It is a question of whether you want 
to read the thirteen pages, or take some different course of action. But we do have the 
recommendation of the committee. What is your pleasure, gentlemen? (Motion to adopt 
is carried.) 

Mr. Sraniey: The next in order is the 


Report of Committee on -Annotations and 
Restatement of the Law 


During the school year 1940-1941 the Kansas State Bar Association advanced to the 
dean of the law school of Kansas University the sum of $300.00 and a like amount to 
the dean of the law school of Washburn College. These funds have been used by them 
in paying student assistants who are helping in the work of making the Kansas anno- 
tations on the various subjects of the Restatement. 

Your committee recommends that the Association appropriate the sum of $600.00 
for the school year 1941-1942 and pay one-half thereof to the dean of the law: school of 
Kansas University and one-half to the cean of the law school of Washburn Municipal 
University of Topeka, formerly Washburn College, to be used by them for the purpose 
of employing students to continue with the work of assisting in reviewing the decisions 
of our Supreme Court and making Kansas annotations on the subjects of “Restitution” 
and “Contracts” and various other subjects of the Restatement of the law as and when 
published by the American Law Institute. We recommend that the funds so appropriated 
shall be paid with the understanding that the work done shall be subject to the approval 
of the executive council. 

Since the last meeting of the Association there has been completed and sent to the 
printer the Kansas annotations covering the subject of “Conflict of Laws” as restated by 
the American Law Institute. These annotations were prepared by and under the super- 
vision of Professor W. J. Brockelbank, formerly a professor in the law school of Kansas 
University. Professor Brockelbank left the University after he had begun the work of 
making the annotations on the subject of “Conflict of Laws.” He engaged in the prac- 
tice of law and is now associated with the firm of Tiffin, Russell, DuMoulin & Brown, 
of Vancouver, B.C. Notwithstanding the fact that he discontinued his work with the 
University before the annotations on this subject were fully completed, he finished it 
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after he had taken up private practice of law. These annotations were sent in to the 
proper officers of the American Law Institute recently and will be printed and ready for 
distribution at some time in the near future. 

At the present time at Kansas University the work of making the annotations on 
the subject of the law of “Torts” is under way. This work is being done under the 
supervision of Dean F. J. Moreau. He has two students assisting him with this work 
and these students are receiving a part of the funds being advanced by the Bar Association. 


At Washburn, the annotations on the Restatement of the law of “Property” are being 
worked out under the supervision of Professor Kenneth W. Wagner of the Washburn 
College School of Law. This work is progressing satisfactorily and it is hoped to have 
the annotations for Volume 1 of the Restatement of Property, and also for Volume 2 
covering the same subject, completed not later than August 1, 1941. The work of 
making these annotations is being carried on with the assistance of students who are 
being paid in part by funds advanced by the Association. 

We believe that satisfactory progress is being made. The Committee desires to ex- 
press its appreciation for the splendid cooperation given by the deans of the law de- 
partments of Kansas University and Washburn College and also to the various mem- 
bers of the faculties of said schools and their student assistants. 


Respectfully submitted, 


W. D. Jocrems, Chairman, 
P. W. ViessELMan, 
Howarp A. Jones, 
Wii R. Tinker, 
KennetH Wacner, 

E:mer ANDERSON, 

Tuomas M. Van CLEave. 


Mr. Jocuems: I move the adoption of the report; but I would like to say this, that 
there has been some criticism which has come to the ears of the committee to the ef- 
fect that we are not getting anything for our money. Dean Moreau is here, and I 
oe will not be out of the way to have the Dean tell us how this work is being 

Dean Morzav: It seems to me that these funds are, after all, trust funds, and you 
have a perfect right to inquire just how those funds are expended. I will be only too 
glad if you will have the committee look over the work that is being done, and assist us 
in checking it over. There is no question as to the work that has been done by these 
assistants. I do not see why a man who is good at this job should be automatically in- 
eligible to receive assistance of this kind by a change in his position. I think many 
young men would be glad to have the $15.00 a.month that comes in this way. I would 
like to continue some of these men on this job under the new standards. Now I have 
here for your perusal about half of the work that has been done this year covering the 
law of Negligence. I think this work has been done very logically. Each section is 
headed, and underneath is each case, and a separate sheet for each case that seems to 
hit the nail in that particular section. The professor can then take these cases and com- 
pare them with the annotations. Then you have what the extent and status of this par- 
ticular case shows, and you can make whatever changes you wish. You have here the 
raw material for 164 sections, and all the raw material that Kansas provides, fitted to 
503 sections of the Restatement. I think we should make sure that these are compiled 
properly. 

Mr. Sraney: I want to thank you for your remarks in this respect. From my 
knowledge of the work done on the Bar Journal, and their work down at K.U., I am 
perfectly satisfied that anything that Dean Moreau is looking after is going to have a 
good job done. I think that the recommendation of Mr. Jochems is a safeguard to the 
Law School. The Law School wants to feel that they have a group that they can ask 
questions of, and that is the Executive Council. 
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A Voice: What about Dean Moreau’s suggestion that this be changed so that he 
can employ regular students and others? 

Mr. Joctrems: I accept the amendment that they employ students and lie 

Mr. Sranuey: I think it should be made so that the best job can be done. 

Mr. Crark: Let’s have it understood that when it is decided what money should 
be spent by the council that the Secretary will draw a check to the deans of the law 
ne ag I have heretofore written individual checks to the students. (Motion is car- 
ri 

Mr. Srantey: Sometimes the president appoints a chairman of a committee who 
doesn’t know just where he is going. In this case he didn’t. I thought this would be 
a good committee; but I didn’t know that I was going to get a bear by the tail. He 
has stirred up all of these broadcasting systems. I have never seen a chairman of any 
— do as much work and put as much power under the lawyers, as Mr. Weede 


Report of Radio Committee 
Mr. Weepe: I suppose you folks have heard the story of the widow who went to 
her deceased husband’s funeral, and became quite nervous. Someone asked her why; 
and she said, “I wish you would look in the casket and be sure that is my husband.” I 
feel much in that way after the almost unlimited remarks of the president. 
Your Radio Committee respectfully reports, 


Under the auspices of the Bar Association of Kansas the following radio programs 
have been presented: 


Judge Heinz, John H. Hunt, Jacob Dickinson, and Philip H. Lewis con- 
ducted a round table on the subject “The Citizens Part in the Administration of 
Justice,” 4:45 p-m., March-30, on Radio Station WIBW,, Topeka. 

“Our Problem i in National Defense” was the subject of President W. E. Stan- 
ley on Radio Station WIBW, Topeka, Sunday evening, February 16. 

President W. E. Stanley ‘spoke on Radio Station KVAK, Atchison, 6:45 p.m., 
March 8, at @ joint session of the Bar Associations of Leavenworth and Atchison 
counties. President Stanley spoke on the subject “The Program of Order and 
Living Together.” Your committee suggested this broadcast and joint meeting. 

Robert Stone, Thomas M. Lillard and Lester Goodell, 4:00 to 4:15 p.m., Sun- 
day, May 11, presented a round table on “The Birth of a State” on Radio Station 
WIBW, Topeka. 

The following series of broadcasts on the Kansas network (KFBI, Wichita; KSAL, 
Salina; KTSW, Emporia; KVGB, Great Bend; and WHB, Kansas City) were arranged 
by your Radio Committee, to-wit: 

President Stanley spoke on the subject “I Am An American” 5 p.m., May 18. 
This address was in cooperation with the proclamation of the President of the 
United States and Congress in calling attention to the importance of citizenship 
in the United States, and was a greeting to the new citizens who have attained 
majority or who have become citizens by naturalization. This address originated 
at KFBI, Wichita. 

5:30 p.m., May 25, ,a round table will be presented on the subject “Law of 
the Future,” in which President-elect Bernard L. Sheridan, Paola, Honorable Frank 
L. Hagaman, Kansas City, and Judge W. C. Jones, Olathe, will participate, the 
broadcast originating from Radio Station WHB, Kansas City, thence over the 
Kansas network. 

Judge W. D. Jochems, Wichita, Judge Glen Somers, Newton, Judge Clark 
Wallace, Kingman, and Honorable Austin M. Cowan, Wichita, will conduct a round 
table on the subject “Civil Liberties” on the Kansas network, 4:15 p.m., Sunday, 
June 1, 

Governor Payne Ratner will speak Sunday evening, June 8, under the auspices 
of the Association on a timely subject to be announced in in the press. 
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Over Radio Station KVAK, Atchison, at the suggestion of your committee, the 
following round table broadcasts were given: 

7:30 p.m., November 27, 1940, subject “The Selective Service Act,” with 
Maurice P. O’Keefe, John E. Buehler, Judge Gerald W. Foley and James W. Lowry 
participating. 

7:30 p.m., December 11, 1940, subject “Objection Sustained,” with Oscar P. 
May, Leon Askren, and Benjamin A. Boeh and John Foulks participating. 

7:30 p.m., December 18, 1940, subject “Wills” with Steadman Ball, Philip O. 
Shrack, Karl W. Root, and Prentice A. Townsend participating. 


Your committee desires to report that thoroughgoing cooperation has been ex- 
tended to the Association by not only the stations where programs hava been given, but 
by several outstanding stations where time did not permit us to arrange programs. Fed- 
eral Judges Walter A. Huxman and Richard J. Hopkins were not able to take part on 
our program, but assured the committee that in the future they would be greatly pleased 
to participate. No charges whatsoever have been made to the Association by the Kansas 
network or by any of the radio stations where our programs have been given. The 
committee is of the opinion these programs create a better relationship between the bench, 
bar and the public, and constitute an educational contribution on the part of the bar to 
the general public. 

Respectfully submitted, 
Oruin A. Weepe, Chairman, 
Cuartes D. Wetcn, Ex Officio, 
Jor NickeL1, 
J. Wirt SarcEnt, 
R. W. Evans, 
GeraLp Stover, 
Howarp T. FLEgson. 


Mr. Weepe: I would like to supplement the report by this statement, that this is 
the first year that WREN has ever co-operated with the Association program on the Kan- 
sas network. When they found out about the work they not only welcomed the pro- 
gram, but regarded it as a great privilege. I want you to know how these programs 
are appreciated and how they are regarded as a definite contribution to the general 
broadcasts by the public. I move the adoption of the report. 

Mr. Srantey: I recognize that the attitude of the stations is a reflection of the 
attitude of the public. If you are not able to get any definite reaction from the stations 
as to the response the public has made to these programs, what does that indicate? 

Mr. Weepve: The men in the studio who handle these programs all the time, know 
instantly how they are received to the credit of the station. You know how talking will 
kill a station. What do you folks do when you are listening? Do you think the people 
on the program don’t know when you turn it off? The men on WHB are most 
pleased, and they all endorse these programs without reservation. I have been in this 
field about two years, and if those men do not think they are getting good results, they 
will tell you, and take you off the air. (Motion to adopt report is carried.) 

Mr. Sraniey: I want especially to thank you on behalf of the Association for one 
of the finest pieces of work that has been carried out by anybody during my connection 
with the Bar Association; and if this activity is given the care by the lawyers, and the 
lawyers will respond to this committee’s requests and’ go out and go at it right, realizing 
the tremendous implications behind it; with the attitude of the rado stations and their 
fine cooperation is giving us this free time, we can do more to build up public con- 
fidence, as Mr. Weede has said, in the lawyers of this state in times like this, than any- 
thing we can do; and on behalf of Mr. Weede I am going to ask you lawyers to put 
yourselves at his disposal. It is hard work. He has almost worked himself to death. 
It is not like standing up before a jury. This has to be timed, and done efficiently. 
If you gentlemen will do that, this Association will go places and do things. 

Mr. Staniey: The next is the 





The JouRNAL 


Report of Committee on -Administrative Law and 
Fudicial Administration 


Mr. Wess: It is with some humility that I come before you with this report after 
hearing the very fine address before you yesterday on this same subject. Your committee 
on administrative law and administration desires to submit the following Report: 

To the Bar Association of the State of Kansas: 

Your Committee on Administrative Law and Judicial Administration submits the 
following report: 

First. It is recommended that a committee of the Association be continued for 
the purpose of analyzing the provisions of the Kansas laws having to do with practice 
before administrative bodies and appeals therefrom to the end that there may be ac- 
complished some uniformity in the practice before administrative bodies, and that the 
practice of law may be confined to those persons who have been regularly admitted to 
practice law in the state of Kansas. 

Second. (a) Administrative Law. At the time your committee was appointed the 
president requested that a bill be prepared for introduction in the 1941 session of the 
Kansas Legislature along the lines of the bill introduced in the Congress of the United 
States respecting the rules of practice before, and the decisions of, administrative boards 
and tribunals. Like many others, the members of your committee saw no great task 
in the preparation of such aj bill and therefore no great hurry in commencing its opera- 
tions, but when operations were finally commenced it was found that there are many 
statutes on our books respecting procedure relating to taxation, public utilities, work- 
men’s compensation, social welfare, and other subjects some of which are in great detail, 
some offering satisfactory procedure as to the adoption of rules, some offering reason- 
ably satisfactory procedure, some offering procedure for appeal, but each different from 
the other. It was our conclusion that to enact a new law, leaving on the books the pres- 
ent laws, would only constitute more patchwork and add to the confusion and that to 
do a satisfactory job it is advisable, and in our opinion necessary, to analyze all of the 
laws now on our books which have to do with. this practice and to prepare one law to 
serve as a general foundation for the practice of law before administrative boards and 
tribunals. The conclusions of your committee were reported to your president and to 
the Executive Council. In February the Council suggested that this committee con- 
tinue its work so as to complete a bill for introduction at the next session of the legisla- 
ture. Since that time your committee has read the report of the Attorney General’s 
Committee on Administrative Procedure and many essays on the subject of administra- 
tive law, and has commenced its work in analyzing the Kansas laws on this subject. 
This has proved to be a good sized job and is no more than begun. For that reason, 
your committee feels that it should recommend that a committee of this character be 
continued for the purpose ultimately of accomplishing uniformity in the practice before 
administrative tribunals in this state. We suggest that no bill should be introduced in 
the Kansas Legislature until Congress has passed a law as proposed in the report of the 
Attorney General’s Committee in order that the Kansas practice may conform there- 
with as nearly as practicable. 

(b) A closely related subject is that of Judicial Administration. On that your 
committee has done no work for the reason that it felt that at least for the time being the 
subject of administrative law and procedure presents sufficient problems and that it 
would do better to confine its efforts to that subject. Then there is another committee 
of this organization whose work in all probability will cover the field of judicial admin- 
istration and we do not want our work to overlap or to infringe upon that of any 
other committee. 

In connection with the subjects of administrative law and judicial administration, 
your committee is impressed with the fact that a large portion of the volume of the busi- 
ness transacted before administrative boards and tribunals in the state of Kansas is done 
by accountants, auditors, rate experts and others who are not lawyers. It is the view 
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of this committee that the presentation of such matters, or at least the greater portion 
thereof, constitutes the practice of law. In the past few years trial practice has gone from 
the briefing and trying of lawsuits in a courtroom to the presentation of business before 
administrative boards and tribunals. With this latter work done by laymen, not only 
has the lawyer been deprived of his normal practice but the layman has become en- 
ged in the unlawful, practice of the law. Whether these evils should be remedied by 
ier legislation on the subject or through the promulgation by the Supreme Court 
of rules of practice is a question that may properly be the subject of some argument but 
one which your committee feels needs early attention. It is doubtful whether this situ- 
ation can be remedied by an attempt to delegate to the courts the legislative and ad- 
ministrative powers now exercised by administrative bodies. The correct solution would 
seem to be, as indicated, in a clear declaration, either by the legislature or by the Court, 
that appearances in a representative capacity before such bodies constitute the practice 
of law. 
At the last session of the Kansas Legislature there was adopted Senate Resolution 
No. 32 which may bear fruit. That resolution is as follows: 


“BE IT RESOLVED BY THE SENATE OF THE STATE OF KANSAS, 
That the legislative council is hereby directed to make a study of state administra- 
tive agencies and quasi-judicial bodies, including but not limited to, the state corpo- 
ration commission, state commission of revenue and taxation, workmen’s compensa- 
tion commissioner, and state department of social welfare, and to make a report 
of such study to the next regular session of the legislature, together with such 
recommendations as it may see fit to adopt regarding same. 

BE IT FURTHER RESOLVED, That the secretary of the senate shall trans- 
mit copies of this resolution to the chairman and secretary of the Kansas legislative 
council.” 


We suggest that your new committee be instructed to counsel with and assist the 
Legislative Council in working under this resolution. 


Respectfully submitted, 


Rosert L. Wess, Chairman, 
E. E. Butncoz, 

E. E. Peproja, 

Ep. T. Hackney, 
James B. McKay, 

E. S. Hampron, 
Craupe E, CHALFANT, 
Georcg F. Bgez.ey, 
Joun F. Jones, 

Paut Warp, 

J. G. Somers. 


A Voice: I think that this is one of the vital reports because from experience I 
have seen where members of our profession have been deprived of their rightful bus- 
iness objectives, and in seconding the motion I suggest that the committees hereafter 
appointed bring to the attention of the lawyers their proper place in the practice of ad- 
ministrative law. 

Mr. Sranuey: I realize the importance of this report. I emphasized it in my ad- 
dress, It is one of the bi things we have to face. Our rights as lawyers are in- 
significant in the practice before boards and tribunals, as compared with a fair pre- 
sentation of the facts and the law. But the thing that results from the practice by the 
layman before these boards and tribunals is the fact that they do not get a fair hearing 
and a fair determination of the facts; and for that reason I want to compliment Bob 
Webb on what he has done, and when he came to me with the problem of not making 
haste, I agreed with him at once. I think cooperation with the committee should be 
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given by the legislative council to the end that we can work out some comprehensive 
plan that will operate as the same procedure before these tribunals as our practice in the 
courts. 

Mr. Srantey: I want to pause at this time to say that we are honored today per. 
haps more than by the presence on our program of the President of the American Bar 
Association or Judge Parker, or any other individual on our program. I just noticed a 
few moments ago a grand old man of our profession. He has been at our meetings 
year after year, and I know that with great difficulty, perhaps, he came here today; 
but every member of this Bar Association, who knows him, loves him, and if he can 
stand, we will honor BILLY OSMOND. (Applause.) 


Mr. Sraniey: The next in order is the 


Report of Committee on Standards for Title Opinions 


Miss McGurnacHaN: 

Recommendations: 

1. That the report of the Committee on Standards for Title Opinions be adopted by 
the State Bar Association; 

2. That a Committee on Standards for Title Opinions be continued, with a proper 
geographical distribution of membership. 

Report oF CoMMITTEE 

A tentative report on Standards for Title Opinions was submitted at the State Bar 
meeting in Wichita in 1940, and was referred to the Executive Committee for further 
action. 

The tentative report was published in the August, 1940, Bar Journal and at the 
suggestion of the Executive Committee, 2,000 copies of this report were mimeographed 
and sent out by the standards committee to all practicing attorneys in the state, whether 
or not such attorneys were members of the state association. Accompanying’ these mime- 
ographed copies was a letter requesting that the report be read, criticized and sug- 
gestions sent to the secretary of the committee for amendments of the report and for 
such further standards as the attorney should think necessary. 

These letters brought responses from every part of the state and the criticisms, 
suggestions and recommendations were carefully noted and acted upon at the meeting 
of this committee in February, 1941. The tentative report was amended and re- 
drafted to carry out so far as possible the desires of the majority of the attorneys re- 
plying. The report contains a few other suggestions, especially the ones on the Soldiers’ 
and Sailors’ Civil Relief Act of 1940. 

We believe on the controverted standards, the final report which we are now pre- 
senting follows the opinion of the majority of title examiners of the state. 

More questions and suggestions have come in relative to the Standards in connec- 
tion with 59-2250 G.S. 1935 (Sec. 226 of the Code) and with the Soldiers’ and Sailors’ 
Civil Relief Acts of 1940, than on any other recommendations which the Committee has 
made. 

In regard to Section 59-2250 G.S. 1935, the recommendation provides for a show- 
ing of heirship by affidavits, either of record July 1, 1939, or whether attached to the 
abstract, in all cases where the title has been conveyed by the heirs prior to July 1, 1939, 
on the holding’ of the Supreme Court in regard to such affidavits and also because the 
rights of third parties had intervened. If the title still remained in the heirs or any 
one of them on July 1, 1939, then the committee considered that Sections 59-2250 and 
59-2251 should be followed. 

The Soldiers’ and Sailors’ Civil Relief Act of 1940 was the most important standard 
which had not been included in the tentative report. Special attention of attorneys 
was called to this and the standard which the committee has prepared seems to be a 
safe and reasonable line of procedure in the circumstances. Correspondence was also 
had on this particular subject with a number of title attorneys outside the state, especially 
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with men who are members of the Real Property Section of the American Bar Associ- 
ation and the recommendations made by the committee have taken into consideration 
the replies to this correspondence. 

No question; is in any one’s mind as to the necessity of the affidavit if.the default- 
ing defendant is not in the service, nor as to the necessity of the appointment of an 
attorney to represent him if he is in the service. The question is) what to do when the 

aintiff or his attorney does not know whether he is in the service. Following procedure 
elsewhere and the feeling if the plaintiff does not know whether he is in the service, the 
committee recommends that an order be obtained appointing an attorney to represent 
him and then have judgment entered. 

As proceedings in the probate court are now considered adversary ones, the Act 
should be followed there—especially on orders which deal directly with real estate and 
the final closing of the estate. 

There have been many other questions before the Committee in regard to standard- 
izing title opinions upon which lack of time has prevented work. These matters are 
interesting and deserve attention. 

The Committee desires to thank the attorneys over the state for their cooperation 
in order that all may arrive at a common ground for requirements on many title 
problems. 

The committee therefore recommends: 

1. That the report be adopted by the State Bar Association, and 

2. That a Committee on Standards for Title opinions be continued, with a proper 
geographical distribution of membership. 

Respectfully submitted, 


W. G. Fink, Chairman, Fredonia. 
A. W. Hersusercer, Wichita, 
Roscoz Peterson, Larned, 

H. R. Braninze, Hutchinson, 

Laura Ronrer, Junction City, 
Frank G. Tues, Arkansas City, 
Joun P. Davis, Topeka, 

Jor F. Batcn, Chanute, 

Deimas C. Hitt, Wamego, 
Marcaret M. GurnacHan, Topeka, 


RECOMMENDATIONS FOR TITLE STANDARDS PRESENTED AT 
STATE BAR MEETING 


Topeka, Kansas, May 24, 1941 
and Adopted 


ProsaTe Proceepincs Unper Cope oF JULy 1, 1939: 

59-2250 (Sec. 226 of Code) as amended in 1941 provides that if an owner of prop- 
erty has been dead for more than one year and his estate has not been administered, or 
if no will has been admitted to probate nor administration had in this state, or in 
which administration has been had without a determination of the descent of such 
property, any person interested in the estate or claiming an interest in such property may 
petition the probate court of the county of the decedent’s residence or of the county 
wherein real estate of the decedent is situated, to determine its descent. 

Question: Does this apply to estates in which the time for administration had ex- 
pired prior to July 1, 1939, and showing of heirship by affidavit has been recorded or 
is attached to an abstract of title or can be readily obtained? 

Recommendations: 

(a) If a person owning an interest in property has been dead for more than one 
year prior to July 1, 1939, and his estate has not been probated, but there is of record 
prior to July 1, 1939, in the office of the Register of Deeds of the county in which 
the real estate is situated, an affidavit giving all the essential facts necessary to prove 
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heirship and the devolution of the property to the heirs, such affidavit shall be taken 
as a sufficient showing of heirship and the assignment to the heirs of their respective 
interests in such property and no further proceedings shall be required, except show- 
ing in regard to inheritance and estates taxes, if necessary. 

(b) If a person owning property has been dead for more than one year prior to 
July 1, 1939, and his estate has not been administered, or if administered, no proper 
finding of heirship has been made by the court, the title having passed from his heirs 
at law, a duly executed affidavit showing all the essential facts regarding heirship shall 
be considered sufficient, whether executed prior or subsequent to July 1, 1939. Such 
affidavit shall be recorded. If necessary, obtain a showing in regard to inheritance and 
estates taxes. 

(c) If title is still in decedent’s heirs at law or any one of them, and an affidavit of 
heirship has not been recorded prior to July 1, 1939, if administration has not been had 
decreeing heirship and assigning interests and the now-claim statute (Sec. 215) Sec. 
59-2239 has become effective, in any transfer from the heirs or heir at law require pro- 
ceedings under 59-2250 (Sec. 226 of Code). 

(d) If title to decedent’s real estate is still in his heirs at law or any one of them, 
no administration having been had and no proper affidavit of heirship having been 
recorded, if a mortgage has been executed by the decedent or by his heirs at law, ex- 
cept extensions or renewals of such mortgage on affidavits of -heirship but require the 

davits to be recorded. 

(e) If an estate has been administered and closed prior to July 1, 1939, and the 
verified petition or affidavit or final order of the court shows the essential facts neces- 
sary to decree heirship, accept the finding. Examiners should be willing to take any 
showing on the abstract, which, in view of lapse of time, would be more reasonable 
than anything one would be able to obtain now. 

(f) If it is deemed necessary to decree heirship and assign interests under Sections 
59-2250 and 2251, and the title to the real estate comes through more than one unpro- 
bated estate, use one proceeding for the purpose of decreeing heirship and assigning 
interest. 

II 
Partition Suirs As AN ADjupICcATION OF HeEtrsHIP 

Question: When and upon what showing should a partition suit be accepted as 
an adjudication of heirship? 

Recommendation: 

Do not accept title under a partition suit when administration of an estate is being 
had and the estate is not yet closed, or within one year) subsequent to the death of the 


former owner. 
If partition suit is had more than one year after the death of the former owner, 


and no administration has been had, if the petition and the order of the ‘court set out 
the essential facts necessary for a determination of heirship, accept such showing. 

(See amendment to Sec. 59-2250: “Provided nothing in this Act shall be construed 
to divest district courts of power to determine descent in any proper action.”) 

lit 

Question: What facts in regard to heirs should be known in the administration 
proceedings? 

Recommendation: 

Require that the petition for administration (Sec. 59-2219), the petition and order 
under Section 59-2247 (final settlement), the proceedings under Section 59-2249 (hear- 
ing and final decree), and the proceedings under sections 59-2250 and 2251 contain 
the essential facts in regard to heirship which would be contained in a properly drawn 
affidavit of heirship. 


IV 
Question: What facts should be shown to establish heirship? 


Recommendation: 
If the decedent were married, it should be shown whether he or she died intestate, 
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whether there was a surviving spouse, naming her or him, whether the decedent was 
married more than once; the names of all children born to him; whether any died prior 
to his death leaving issue, either natural or adopted, and whether the decedent ever 
adopted any child or children, showing whether the children or issue are.over twenty- 
one years of age or not. 

If the decedent died unmarried and without issue, it should be shown whether his 
father and mother or either of them survived him; and if not, whether such parents 
were married more than once and the names of all his brothers and sisters, either natural 
or adopted; and if any of them are dead, whether they left surviving them any chil- 
dren, either natural or adopted; and whether such brothers and sisters and nephews 
and nieces were over the age of twenty-one years. 

V 


Question: Shall we accept title to real estate under Section 59-2246 (partial dis- 
tribution) ? 

Recommendation: 

Do not accept title from the heirs or devisees under a partial distribution until the 
estate is fully administered and the administrator or executor discharged. It may be 
needed for the payment of claims. No decree assigning interests can be made prior 
to the entering of the decree of final distribution. 

Question: What shall be the procedure under the Code, when the title comes 
through a foreign will? 

Recommendation: 

If the estate has been closed in the foreign jurisdiction, a duly authenticated copy 
of the will, the proceedings admitting it to probate and journal entry of final settle- 
ment and of discharge of the executor, should be admitted to probate under Section 
59-801 of the Code. In addition there should be a showing in regard to inheritance tax 
due the State of Kansas. If the testator left a surviving spouse, there should be a show- 
ing from the court of original jurisdiction whether such spouse accepted or renounced the 
provisions of the will in his or her behalf. The amendment to 59-801 provides that 
the probate court upon the admission of such will shall determine whether administra- 
tion is n , 

If the estate has not been closed in the foreign jurisdiction, the authenticated copy 
of the will should be admitted here, an administrator c.t.a appointed and ancillary 


proceedings had here. 
VI 


Section 59-610 (Sec. 46 of Code) of the new Code provides that if after making a 
will the testator marries and has a child, by birth or adoption, the will is thereby re- 
voked. If after making a will the testator is divorced, all provisions in such will in 
favor of the testator’s spouse so divorced are revoked. 

Question: Should after born and after adopted children be disinherited or the 
section amended? 

Recommendation: 

That there be presented to the legislature an amendment worded similarly to that 
of Minnesota providing as follows: 

“If any child of the testator, including a posthumous child, born after the 
making of a will, or a child adopted by said testator after the making of such will, 
has no provision made for him by the testator by will or otherwise, he shall take 
the same share that he would have taken if the testator had died, intestate, unless 
it appears that such omission was intentional.” 

VII 

Section 59-2224 of the Probate Code (Sec. 200 of Code) provides that on the hear- 
ing of a petition to probate a will at least two of the subscribing witnesses, if within the 
state and competent to testify, shall be examined; otherwise the testimony of other wit- 
nesses may be admitted to prove the capacity of the testator and the due execution of 
the will, and as such evidence may admit proof of the handwriting of the testator and 
of the subscribing witnesses, 
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Question: Would the “other witnesses” be, capable of testifying as to handwriting 
or the capacity of the testator at the time of executing the will; that it was duly executed 
and to state whether or not he was under duress, and so on, as would the witnesses to 
the will? Would the notice of hearing of the petition to probate given to the heirs, 
devisees and legatees obviate any criticism of using “other witnesses”? What about a 
will executed within the state? 

Recommendation: 

The Code does not provide that a copy of the will shall be sent to the heirs, de- 
visees and legatees with the copy of the published notice and therefore the committee 
recommends that sub-section 3 of Section 59-302 (Sec. 18 of Code) be used when witnesses 
are without the jurisdiction of the court; that commissions be issued as. heretofore for 
the proof of due execution; that other testimony be not used unless all the witnesses 
to the will are dead, incompetent, or their whereabouts unknown. 

VIII 

Section 59-2304 (Sec. 259 of Code) provides that notice and hearing of the petition 
to sell, lease or mortgage be given and that it be given in the manner provided by Sec- 
tion 59-2209 (Sec. 185 of Code). 

Question: Should the notice contain a full description of the property to be sold, 
leased or mortgaged? 

Recommendation: 

A full description of the property should be used when it is practical to do so. If 
this is not practical, the notice should show the government or city subdivision, in which 
the real estate is situated and refer to the petition for a fuller description. It should 
contain a sufficient description to identify the property. 

IX 

Question: May an estate be closed under the new Code when the nine months 
period for filing claims has expired and all claims have been allowed and paid? 

Recommendation: 


4 Do not close the estate until the year has expired in order to be sure in an, intestate 
estate a will may not be presented for probate; or in a testate estate, a subsequent will may 
mot appear. 

x 


CoNVEYANCES 

A deed is made by a non-resident of the state and there is nothing in it which shows 
his marital status. 

Question: Should such a deed be accepted? 

Recommendation: 

Do not accept such a deed unless it can be shown by affidavit that the grantor was 
single at the time of its execution or if married that the spouse was not when the deed 
was executed and had not been a resident of Kansas. 

If this showing cannot be had, the title should be quieted. (See 91 Ks. 757 on 
merchantability of title on affidavits of possession.) 


XI 

Question: Is a deed made by the receiver and the officers of a corporation, which 
recites the order of the court authorizing it sufficient, without a showing of the pro- 
ceedings upon which it is based? 

Recommendation: 

Do not accept such a deed without an abstract of the proceedings in the receivership, 
showing the appointment and qualification of the receiver; the petition for the sale of 
the real estate, the orders of the court authorizing and confirming the sale, and a 
showing the receiver is still acting at the date of the deed, unless the deed has been 
of record more than fifteen years. 

Question: A title is shown in, the name of Jennie Jones and is conveyed by Jennie 
Smith with a recital in the deed that she was formerly Jennie Jones. Should further 
proof of identity be required? 
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Recommendation: 

If the body of the deed or the acknowledgment contain the recital, accept the 
deed. Otherwise require additional proof. 

XII 

Question: Property is deeded to John Doe and Mrs. John Doe, his wife, and later 
conveyed by John Doe and Sarah Doe, his wife. What requirement? 

Recommendation: 

An affidavit should be obtained showing the name of the wife to whom the prop- 
erty is deeded as Mrs. John Doe. 


XIII 


Question: An instrument is executed to John Jones, Trustee. The abstract shows 
a conveyance, assignment or release from him as Trustee. Should this be accepted? 


Recommendation: 

Require a full copy of the deed to the Trustee and showing of anything of record 
revealing the nature of the trust. 

Boyer v. Sims—61 Ks. 593 

Webb v. Rockfeller—66 Ks. 160 

Goss v. Rothrock—1o2 Ks. 272. (Oil and gas lease to trustee for benefit of all 
lessees; different holding from others. Must have assignment or releases from all.) 

Brown v. Parmalee—130 Ks. 165 

If the instrument divesting the trustee of title has not been of record more than 
fifteen years and if the record does not disclose the nature of the trust or a trust agree- 
ment is not in existence which can be recorded, require an affidavit from some one 
who knows the facts, giving the names of the beneficiaries under the trust and obtain 
proper instruments from them divesting them of title. Should the instrument of record 
be a deed and! no showing of the nature of the trust can be obtained, then deed should 
be obtained from the trustee and his wife. 


FeperaL AGENCIES 
XIV 

Question: A mortgage or the title obtained under it, runs to the Land Bank 
Commissioner acting pursuant to acts of Congress therein stated, and his successors and 
assigns. Can the mortgage be released or assigned or title conveyed by the Land Bank 
Commissioner in office at the time of executing the instrument? What steps are 
necessary to identify the signer? Can the Federal Land Bank be delegated power to 
act? Is the title obtained a fee simple one? The Federal Farm Loan Act purports to 
assign by operation of Law all Commissioner mortgages to the Federal Farm Mortgage 
Corporation. Does this eliminate the Land Bank Commissioner from the title? Is 
telease from the Federal Land Bank as attorney in fact under its own seal, sufficient? 


Recommendation: 

The identity of the signer of such instruments requires no investigation; and title 
from the Federal Land Bank under power of attorney authorizing it to act, properly 
recorded and abstracted, should be accepted. 

In suits in which mortgage shown of record in the name of the Land Bank Com- 
missioner are involved, the committee recommends that only the Federal Farm Mort- 
gage Corporation be made a party defendant and that after setting up such mortgage 
the following paragraph be used in referring to the interests thereunder: 


“Under the provisions of Part 3 of the Emergency Farm Mortgage Act of 
1933, as amended (12 U.S.C.A., Secs. 1016-19), and of the Federal Farm Mort- 
gage Corporation Act, as amended (12 U.S.C.A., Secs. 1020-20h) the above 
described note and, mortgage are by operation of law the property of and belong 
to Federal Farm Mortgage Corporation and that said Federal Farm Mortgage 
Corporation is now the owner and holder of full title thereto and of the indebted- 
ness evidenced and secured thereby.” 
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XV 
Question: What about a conveyance of other instrument from the Home Owners 


Loan Corporation? 

Recommendation: 

Require in each instance a recorded showing of the resolution of the Board of 
Directors authorizing certain persons to act and accept title from the ones the regional 
office recognizes as having the right to execute instrument. (The Omaha office has 
said that the Regional Director and the Regional Treasurer should execute deeds to 
Kansas lands.) 

Tax Deeps 


XVI 


Question: Shall the examiner accept title under a tax deed? 

Recommendation: 

Such deed should be accepted if it is a sheriff’s deed obtained under Article 28 
of G.S. of Kansas, 1935, “Foreclosure and Sale by the County,” and the 1941 amend- 
ment thereto, if all parties in interest are made parties to the suit and the proceed- 


ings properly had. 
VALIDATING STATUTES 


XVII 

Question: In what circumstances should validating statutes be accepted? 

There has been a great difference of opinion among lawyers as to whether these 
acts shall be acce at all or whether they shall be considered as applying to instru- 
ments of record for a specified period prior to the effective date. of the act, or whether 
they shall be considered continuing statutes. 

Recommendation: 

The Committee recommends that attorneys examining titles to Kansas real estate 
follow the decisions of our Supreme Court applying to G.S. 1935, 67-237 (Building & 
Loan Assn. v. Gordon, 88 Kan. 263; Bentley v. Keegan, 109 Kan. 762; Brinkman v. 
Empire Gas & Fuel Co., 127 Kan. 551) and construe that section as a continuing val- 


=. 
That the 1939 Act in regard to canceling inheritance taxes be also considered a 
continuing act. 

So far as other validating acts are concerned, the Committee recommends that 
such acts be considered as only affecting instruments of record or proceedings had at 
the time of the passage of the act and of record at the date or for the length of time 
set forth in the act. 


INHERITANCE TAXEs 
XVIII 


Question: Where should finding of the State Commission of Revenue and Taxa- 
tion in regard to inheritance tax be filed when the Commission finds that there is no 
tax chargeable? 

Section 79-1512 G.S. 1935, provides when a tax is chargeable, certified copies shall 
be filed in the office of the County Treasurer and in the probate Court. In case no 
tax is chargeable, a certificate from the Commission filed in the office of the Register 
of Deeds is evidence that no tax exists. 

But under Section 59-2249 of the probate code there may be an administration 
pending and if Sections 59-2250 and 2251. are invoked, heirship cannot be decreed and 
interests assigned until a showing in regard to inheritance tax is made. 

Recommendation: 

If the Commission finds no tax is due, the certificate should be filed in the pro- 
bate court as well as in the office of the Register of Deeds. . ~ 

XIX 

Question: Is decree entered under Sections 59-2250 and 59-2251 (Secs. 226 and 
227 of Code) void if entered before the finding in regard to inheritance tax is made by 
the Commission? 
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Recommendation: 

No decree should be entered until after the certificate of the State Commission 
on Revenue and Taxation has been made and filed in the probate court, if the de- ' 
cedent has died within ten years prior to the date of the filing of the petition for a 
decree of heirship and assignment of interests. 

If death occurred more than ten years prior to the filing of such petition, a specific 
showing of that fact should be made in the petition and also in the decree of the court 
and the decree should adjudge in such circumstances that there is no tax due. 


Om anp Gas Lzaszs 
XX 

Question: Should a requirement be made for a release of an oil and gas lease after the 
primary or definite term of the lease has expired, or after production has ceased? 

Recommendation: 

A copy of the lease should be shown on the abstract and, if the lease contains the 
usual provisions and is for a term of years and as long thereafter as oil and/or gas is 
produced from the leased! premises, and no affidavit showing production has been filed 
during the definite term, as provided by Section 55-205 General Statutes, 1935, then 
no po Bo should be required. It is recommended, however, that a proper affidavit be 
recorded and shown on the abstract stating that no oil or gas was produced during the 
pri or definite term, or that such production has ceased. Such an affidavit setting 
forth showing that such production has ceased shall be considered sufficient to 
show the termination of such a lease after the primary or definite term has expired, 
and no release shall be required in such case. 

The examining title attorney should make a requirement that the purchaser satisfy 
himself that no one is in possession claiming under such oil and gas lease, and that 
neither oil nor gas is actually being produced upon: the land. 

Derenpants Nor NamMep In ALTERNATIVE 
XXI 

Question: If defendants are not named in the alternative and are served by pub- 
lication, should there be proof they are alive when judgment is taken? 

Recommendation: 

If the jud t has been of record at least fifteen years, it should be taken on pre- 
sumption the edi were living when it was entered. Otherwise, if the defendants 
are not sued in the alternative, there should be a showing they were living when the 
judgment was taken. Sending copies of the publication notice by registered mail to 
defendants served by publication, and asking for return receipt helps to eliminate the 
question of whether or not they are living. 

INsTRUMENTs OvTsipE THE CHAIN oF TITLE 
XXII 

Question: A stray warranty deed is recorded, properly executed and correctly 
describing the land. Should this be considered outside the chain of title or would an 
explanation be necessary? 

Recommendation: 

If such an instrument be of record for more than fifteen years, pay no attention 


to it unless there is something of record to put one on notice. 
If of record less than fifteen years, there should be a showing of what interest the 
grantor or grantee claims in the land. 
Soipiers’ AND Sartors’ Civiz Revizr Act oF 1940 
XXIII 


Question: What affidavits should be filed and orders entered for the purpose of 
obtaining judgments against defaulting defendants under the above act? 
Recommendation: 


If the plaintiff knows that the defaulting defendant is not in the service or that 
he is in the service. 
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Affidavits showing such facts and the source of plaintiff's knowledge should be 
filed in each instance and if such defendant is in the service an order of court should 
be obtained appointing an attorney to answer and represent him in the taking of judg. 
ment. 

When it is not known whether or not the defaulting defendant is in the service, 
as he may be, affidavit showing the plaintiff does not know whether or not he is in 
the service should be filed, and application made for the appointment of an attorney 
to represent him. Then proceed with the taking of judgment as though he were in 
the service. 

Question: In what courts should the provision of the Act be followed? 

Recommendation: 

In judgments of district courts in all civil actions where there are defaulting de- 
fendants. The act should be followed in probate courts, especially on orders to sell, 
lease or mortgage real estate and on the order of final distribution and also where 
judgments are taken in civil actions in city.or county courts. 


ExaMIninc ATrorNEy’s ATTITUDE IN REGARD To TITLES 
XXIV 


Question: What should be the attitude of the attorney in examining titles or ab- 
stracts of title to real estate, as to the making of objecions and requirements? 

Recommendation: 

Many attorneys in Kansas are overcritical in examining titles and appear to have 
in mind the making of every possible objection and requirement. It should be kept in 
mind that a marketable title is sufficient in almost every case, and objections and re- 
quirements should be made only when the irregularities or defects actually impair the 
title or reasonably can be expected to expose the purchaser to the hazard of adverse 
claims or litigation. 

Mr. Hunt: There is one suggestion in this report that I do not like. I may be 
wrong about it. I refer especially to Sub-section “C” of the recommendations. The fact 
of the date of the recording of the affidavit seems to be stated here as the controling 
factor. I; do not think it is. In the first place, I doubt if a plain affidavit is entitled to 
record. If it is acknowledged also, it is. A deed if perfectly good between the parties, 
whether it is recorded or not. I think the same is true as to an affidavit of ownership. 
I don’t think it is conclusive of the question whether the affidavit was recorded prior 
to July 1, 1939, or not. If the affidavit is in good form and is attached to the abstract, I 
don’t think it makes any difference whether it was recorded before or after July 1, 1939. 
I have never looked at these suggestions before, but I have heard that they would con- 
sider only affidavits which were of record prior to July 1, 1939. 

Miss McGurnacHan: Do you mean Recommendation “A,” or “C’? 

Mr. Hunt: I think it is both. 

Miss McGurnacHan: “A” is the one. I think that these suggestions are a com- 
promise. When we were working on this first, the suggestion was made that we accept 
no affidavits unless they were of record before July 1, 1939, and it was required that these 
affidavits be recorded. Then we took up whether they were recorded or not. That is 
Recommendation “B.” Then on the theory that either under “A” or “B” the title was 
accepted from the heirs under the showing already made. Under “C,” if the title is in 
“A,” and no one has done anything thereafter, we thought there would be no just com- 
plaint if they would go into the Probate Court and have the ownership decreed. 

Miss McGurnacHan: I move the adoption of the report. (Motion seconded and 
carried; report adopted.) 

Mr. Srantey: I want to thank this committee for doing a difficult job. The object 
is to have the lawyers of the state working along the same line. With the continuation of 
the committee, the natural result will be to bring about the changes that have to be made. 

Mr. Stanzey: I will ask President-elect Sheridan to preside. (Mr. Sheridan assumes 
the gavel. 

Ma. Rees I wish to make a statement here. The American Bar Association has 
suggested the problem of national defense, and the activities of the lawyer in that respect. 
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A very active committee has been appointed by the American Bar Association, and in 
order to cooperate, the President appointed a committee in Kansas; and in order to more 
effectively operate, we divided the state in fourteen or sixteen districts and appointed a 
chairman in each district, and five members on the committee. The chairman of the state- 
wide committee is Mr. Everett Steerman. 


Report of Committee on National Defense 


Mr. SreerMAN: The subject I will talk on is new, because we are facing the greatest 
emergency that this country has ever known. As stated by Mr. Stanley, in order to get 
the work under way that the lawyers must do, a committee was appointed. To begin 
with: as was demonstrated by the World War, any emergency can be best met by or- 

ization, and it was necessary that the American Bar Association should first under- 
take to meet the problem of this emergency. Therefore, a special committee on National 
Defense was appointed by the House of Delegates, headed by a most able lawyer of the 
New York Bar, E. R. Beckwith, and one member on each of the Circuit Courts of the 
United States. That committee has done a fine piece of work, because at each of the 
conferences of the American Bar they have had a representative there to bring to the 
attention of the officials of each of the states, the work that must be done by the lawyers. 
I will give you an ‘outline of the work that is to be done. 

Your President, following the recommendation of the special committee on National 
Defense of the American Bar Association, appointed a state chairman, divided the state 
into sixteen districts and appointed a chairman and four members to this committee from 
each of said districts. By making this division, it was possible to have members of this 
committee in every section of the state, and you are advised that from reports received, 
the members of the committee are meeting every problem that has arisen in their respec- 
tive communities pertaining to national defense. 

By reason of its national scope and influence, it was natural that the American Bar 
Association should take the first step towards a practical solution of the lawyer’s respon- 
sibility, or should we say, his opportunity for meeting the emergency of national defense. 
Therefore, the special committee on National Defense was appointed after the House of 
Delegates of the American Bar Association had adopted a resolution to that effect last 
September. The committee is headed by a most able lawyer of the New York Bar, Hon. 
E. R. Beckwith, and there was appointed to this committee one member from each circuit. 

This committee of the American Bar Association has interpreted its powers flowing 
from this resolution in the broadest terms. It understands that cooperation “with * * * 
governmental agencies” must for practical purposes be taken to include many unofficial 
agencies as well, and that cooperation “by lawyers generally” must involve every kind of 
joint effort wherein lawyers as such, and as citizens, may be engaged, for the purpose in- 
tended. In order to be effective, it was necessary that it should first seek the full co- 
operation of the high officials of the various departments of our government having to do 
with national defense. This was done, and Chairman Beckwith has had the assurance of 
full cooperation from every branch of our government charged with administering na- 
tional defense. The next duty was to create an organized bar, and to accomplish this, the 
recommendation was made to the officials of each state association that a committee on 
national defense be appointed, and there has been appointed at this time by each state 
association a committee on national defense similar to ours. Incidentally, the committee 
in Kansas has the largest membership of any in the nation. 

The matter of organization of these state committees, including their size, was to 
be determined by the state association, the primary and essential thing being that an 
effective organization be created and one that will contact every individual lawyer of the 
state and enroll his services in meeting all legal problems that may arise from this na- 
tional emergency whether he be a member of any bar association or not. It has been 
the experience of your chairman that the services of every lawyer so far as this national 
defense program is concerned are available for the asking. 

Another duty of the committee on national defense of the American Bar Association 
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is to act as coordinator between the government, the public and the several bar associa- 
tions involved, and also be a clearing house for useful information relative to defense 
and to put it into form and make it available for distribution. The ‘channels of distri- 
bution, however, must be through the state and local bar associations or committees set 
up for that purpose. In this connection, the heads of the departments of our government 
having the duty of the administration of the national defense program, have prepared and 
issued circulars to the chief officers of all armed forces advising them of the services 
available through the organization of these special committees on national defense. 

I am informed by one member of the Kansas Committee that he had been contacted 
by a member of the armed forces of the United States, seeking legal advice, this soldier 
having been directed to his office by a letter from the Adjutant General’s office. So it 
seems that one of the primary objects of this committee, that of making available legal 
advice and assistance to those in the armed forces of the United States, is being realized. 
Undoubtedly, what is happening here in Kansas and the Middle West is true in all parts 
of the United States; especially so in those places where the defense program is active. 

Another service that has been rendered by the special committee on national defense 
of the American Bar Association was to compile and publish 200,000 copies of a manual 
of law for use of advisory boards for registrants. In addition, there have been three 
memorandums prepared, printed and distributed, supplementing the data contained in 
said manual. These documents have been of great help to the state committees in out- 
ra the work they are doing as well as the duties and functions of the individual 

wyer. 

Your chairman has been asked many times just what services will be required of 
the members of the committee as well as the individual lawyer, and while a full outline 
cannot be given at this particular time, undoubtedly we may expect them to increase as 
our huge national defense program gets under way. 

Here are a few, of the services that are being performed by members of the com- 
mittee as well as the individual lawyer. Of course, we are all familiar at this time with 
the part that the lawyer is playing in the registration of those who may become a part of 
our armed forces under the Selective Service Act. We are also more or less informed as 
to the services which can be given to the soldier and sailor in affording him advice and 
legal assistance under the Soldiers’ and Sailors’ Civil Relief Act of 1940. 

In addition to these, the members of your committee have found that requests for 
legal advice will be made pertaining to practically every branch of the law. For instance, 
questions have already arisen as to family relationships during the time that they are in 
military service, especially matters pertaining to guardianship and the care of children, 
the payment of indebtedness, both secured and unsecured, the care and management of 
real estate and personal property, the proper disposition of wages and other income, the 
payment of taxes, the rights of a person in military service under bequests or devises 
under a will, the right of inheritance, what effect their military service has on insurance 
policies, what their rights are under welfare laws, what their standing is under civil serv- 
ice, etc. Some of these questions will not entail a great deal of time, but there will be 
cases where the lawyer will be required to prepare pleadings and make appearances in 
courts. The question as to whether or not the lawyer should be compensated for these 
services has arisen many: times, and while it is proper to make a reasonable charge for 
services to be performed in regard to these last mentioned services, yet the ability of these 
men to pay for legal services in this emergency should be secondary, and the legal prob- 
lems presented should be given prompt attention by the lawyer, pay or no pay. The lawyer 
should be ready and willing to make any professional sacrifice necessary and the older 
lawyer with the big name, as well as the young man, should do his part. 

Another service that can be rendered by the members of this committee as well as 
the lawyers as a whole, pertains to the fellow lawyer called for active military service. 
The young man who has been in the practice for ten years or less and who has estab- 
lished somewhat of a clientele and a profitable law business. This service of necessity will 
have to be performed by the older lawyer, and it will be largely upon a basis of agree- 
ment between the lawyers themselves, but the older lawyer who will remain at home and 
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can maintain his law business without interruption should make it known that he will 
deem it part of his patriotic duty to see that the legal business of any young lawyer called 
for military service will be promptly and efficiently cared for. This service to be per- 
formed by the older lawyer must be on the highest ethical plane possible. The commit- 
tee of the American Bar Association on Professional Ethics has ruled that a greater part 
or portion of the fee under such circumstances can be paid to the young lawyer than would 

inarily be the case in the division of fees between lawyers. While this phase of serv- 
ice has not yet taken on any noticeable proportions, yet in my home county six young 
lawyers have registered, one of whom has been called for active service, and there are two 
in the reserve, both of whom have been called. 

In addition to the personal services hereinbefore briefly outlined, we, as individual 
lawyers, have the obligation to become informed and to take an active interest or part 
in public affairs and especially in regard to this present national emergency. The or- 
ganized bar is not alone the committees on national defense of these several organiza- 
tions. Rather, it is a bar organized as a public agency, and it should be understood that 
when we say organized bar, it is the bar as a whole. 

As has been pointed out by the Federal Bureau of Investigation, America has be- 
come the battleground of foreign agents. They are spinning their web of alien philos- 
ophies to ensnare America and thereby slow down, if not entirely defeat, our program 
of national defense. The individual member of the bar must be ever alert, and when 
subversive activities come to his attention, he should act promptly. 

The success of the bar as a public agency in this emergency will largely be measured 
by its ability in securing 100 per cent cooperation from all lawyers, all -bar associations 
and all committees within them. 

I believe that you will readily agree that a splendid piece of work has been done by 
the American Bar Association in establishing the committee on national defense, and in 
securing the organization of the state committees by the several state associations, but as 
above stated, we, as members of the bar, must do more—we must give of our time and 
effort so that it can never be said that the bar has failed in its obligation to our govern- 
ment and to the public as its client. 

It is recommended that this committee be continued for the duration of this na- 


tional emergency. reed, 
Respectfully submi 
Everetr STEERMAN, Chairman. 


Max. Srzzrman: In addition to what I have said, I think a full program of educa- 
tion along these lines should be undertaken, and I have already done some work towards 
a radio program which will bring the work of this committee and the individual lawyer 
to our citizens. There are men who are called for service who do not know that such 
a committee is in, existence, or the duty of the lawyers pertaining thereto. We have a 
part, as an organized Bar, to do, and a fine piece of work which will bring the legal 
profession back to the standard it should have in the community is offered to us. We, as 
lawyers, should lead the people of the community in which we live, and we should let 
them know that we are ready in this emergency, to do our part. 

I would like to recommend that a similar committee be appointed for the ensuing 
year; and I make it broad enough to say that this committee should be in existence during 
this emergency. 

(Motion is seconded and carried.) 

Mr. Sranzey: I thank you for what you have done; and I want to say to the in- 
coming president that this organization is functioning, and I think the present committee 
should be continued, because it is hard for a new personnel to pick up this work. 

Mr. SreerMan: This Manual can be procured. I had a few yesterday, but they are 
all gone now. You can get these by writing to the Department of Public Documents, at 
Washington, D.C. I think they will be helpful to lawyers. 

(President Stanley resumes the chair.) 

Mr. Srantey: We will pass the Report of the Committee on Corporation Code for 
the time being. No—here is Mr. Foulston now. This committee is functioning splendidly. 
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Report of Committee on Corporation Code 


Mr. President, and members of The Kansas State Bar Association: 

After considerable prodding by your Honorable President and Secretary, the Com- 
mittee on the Corporation Code finally got into action and proposed a number of amend- 
ments to the Code, many of which were not of far reaching consequence, but included 
the enactment of a law providing for conveyances by corporations, authorizing service 
of process upon resident agents, substantial reenactments of previous statutes authorizing 
and prescribing the method for withdrawal by foreign corporations, and a number of 
other not far reaching changes were suggested with a thought of synchronizing existing 
Code provisions. 

Purely for the purpose of uniformity and to avoid conflicts with certain other laws 
regulating and regimenting the business of corporations and security issues, the Commit- 
tee suggested a bill to permit corporations to have perpetual existence, in lieu of the fifty- 
year limitation previously contained in the law. The legislature, for reasons satisfactory 
to itself, changed the suggestion to 100 years, upon what theory, this Committee is ‘not 
informed, but suggest that it might have been done in an effort to be consistent with 
the National trend and the thought that a hundred years would pass our troubles well 
into the next and succeeding generations. 

The details of the bills, after preparation, were handed to the Legislative Committee 
who with the assistance of your Secretary, ably presented them to the Legislature. The 
committee acknowledges its appreciation to Mr. Schroeder for his cooperation and as 
sistance. 

For details as to various changes, see the Session Laws which will be published 


Respectfully submitted, 
Rosert C. Fourston, Chairman, 
Corporation Code Committee. 


Mk. Foutston: I recommend that this committee be discharged. 

(Motion seconded and carried.) 

Mr. Srantey: I want to thank you on behalf of the Association for the work which 
has been done, and especially for the revamping and review of the changes which are 


necessary. 
Mr. Srantey: The next will be the 


Report of the Editor of the Bar Journal 


Mr. Parrerson: I have no formal report to make. Mr. Clark can give you the 
figures on what it costs, and I assure you that it costs more than it is worth. The only 
thing I can say is to ask for your help to present questions, and it is difficult to get any- 
one to prepare articles on the things we are interested in. With the death of Tom Lee 
we have lost one of our most valuable contributors. What he did contribute was worth 
while. Judge Ruppenthal is one who will voluntarily send in something for publication. 
Outside of that, we have to drag things out of the lawyers. It is not a journal of the highest 
academic type, but one which any lawyer can pick up and find something of interest to 
him. It will be helpful if you will sometimes volunteer to furnish us with articles. I 
am greatly indebted to the faculty at K.U., under Dean Moreau. They have been very 
cooperative. It is very difficult for any professor to be as helpful as Professor Viesselman 
was. I would like to have suggestions from you on the Bar Journal. If you want to 
bring up some question that it would be well to discuss, I wish you would suggest it, 
and we will find the right man to write the article. 

Mr. Srantey: I want to thank you, “Pat,” for the report. I know from personal 
experience that the conduct of that Journal must be the combined efforts of the entire 
Bar Association, and you should not compel one man who is giving his time and energy 
without compensation, to get out something for the benefit of the rest of you without 
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any help at all. A lot of you have been wanting to break into print for a long time. Here 
is your opportunity. 
Mr. Buck: I happen to be a new member. I! would like to know, if it is possible 
for a new member to receive all the copies for this year? 
Mr. Parrerson: Yes, they possibly can be furnished. We have no way of knowing 
who the new members are. 
Mr. Srantey: That will be done as far as possible. 
Mr. Srantey: The next is the 


Report of the Historical Committee 


Mr. RuppenrHat: The general report covers matters from two years ago, when the 
committee was organized by request of the Resolutions Committee. It was a starting 
point, instead of a finishing point. We have only gotten to laying the foundation. The 
result is in the report. 

To the Bar Association of the State of Kansas: 

At the 1939 anuual meeting of the Bar Association of the State of Kansas a commit- 
tee on resolutions, in addition to thanking various bodies, groups and persons, recom- 
mended to the Executive Council that arrangements be made for the appointment of a 
competent historian for this association, whose duty it should be to prepare a full and 
complete history of the association from its organization to the present time, the office 
of historian to be permanent, with the duty of keeping the history current and perma- 
nent. (9 J.B.K. 148, Aug. 1939.) 

Pursuant to this resolution a committee of seven was named. This committee re- 

briefly in 1940. (9 J.B.K. 79, Aug. 1940.) It recommended to the annual meet- 
ing that the by-laws be amended to provide a ninth standing committee to consist of 
three members and to be called the historical committee and should be allowed clerical 


and stenographic hire in order to bring the history of the association to, date and keep- 
ing it current. This report was adopted and a new committee of three members was 
appointed, one of the members of the executive council being ef-officio a member of the 
committee. 

Your committee finds that within the past decade interest in legal history in the 
United States, and indeed through the world, has greatly increased. The wider field 
comes naturally into view upon study of the little — occupied by the bar associations. 


The bar of the United States, influenced doubtless by pioneering in vocational 
service within the legal profession, definitely organized at Saratoga Springs, New York, 
in 1878, under the name of the American Bar Association. But, this committee is not 
charged with the duty of tracing the history of the American Bar Association, it must 
confine itself to Kansas. 

On January 9, 1883, a small group of lawyers meeting in Topeka, organized the 
Kansas Bar Association. The story of this organization was told briefly by A. H. Rob- 
bins in the June 18, 1915, issue of the Central Law Journal. (80 Cent. LJ. 459.) As 
early as 1886 the association had reached the stage of publishing its annual proceedings 
in pamphlet form, a practice which continued until 1932, when the Journal of the Bar 
Association of the State of Kansas was established as a quarterly and since that time the 
proceedings of the annual meetings of the association have occupied the greater part of 
the August issue in each year. 

Unfortunately few complete sets of the proceedings for the past fifty-five years may 
be found. An index, by subject and author, covering these proceedings from 1886 to 
1914, was prepared by H. V. Clayton, at that time in the state law library, and printed 
as an appendix to the proceedings of that year. Since then no index has been made, 
although the matter is now under consideration in the state law library. If this index 
is prepared it will probably cumulate Clayton’s earlier work and bring the index to 
date. An index of this kind would be invaluable in preparing a history of the association. 
Kansas should make a start now toward epitomizing the story of its institutions for 
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operation of such institutions. Wide correspondence with students of legal history over 
the United States and other inquiry by your committee discloses that the problem is 
simpler in Kansas than in the older states. Here we will be dealing largely with the 
living and the printing press has preserved most of our legal history. 

The organic law of Kansas has received little attention or scientific study of its 
development, amendment and operation. No attempt has been made to do for the 
state constitution what was done a generation ago for the federal constitution, a pains 
taking tracing of every effort to affect amendment. There is a fallow field that perhaps 
should be cultivated, at least toward tracing such efforts to amend the constitution that 
got as far as the introduction of a resolution in the legislature. ' 

In statute law the early compilers did little more than mechanically bring together 
the several acts of the legislatures and usually under an irrelevant alphabetical arrange- 
ment. Annotations came next, and later a scientific numbering for reference and cita- 
tion. The creation of the office of revisor of statutes recently has brought out much 
history of legislation with still more to be unearthed and added. A bibliography of 
Kansas statute law, published as an appendix to the supplements from 1930 on, cites to 
the original statute books. In addition to this, a list of titles as enacted of all acts of the 
legislature from 1855 to date has been suggested, as has also a cumulative index under 
one alphabet of all the original acts by their subject matter. For the first eleven years, 
1855 to 1866, such an index has long been entered on standard cards, and bringing it 
to date would not be an impossible task, 

The reports of the decisions of our supreme court, and the court of appeals dur- 
ing its brief existence, are excelled in few if any particulars anywhere. Matters of his- 
tory are frequently inserted as appendixes. Related to these courts is the collection of 
bound briefs and abstracts. 

Untiring effort for a lifetime was devoted by C. F. W. Dassler to the compilation 
and annotation of statutes. A limited body of treatises or text books of special concern 
to Kansas has been published, and much has been done by many lawyers to make more 
accessible much of our permanent law literature. This has been slowly expanding in 
special articles in law journals, although chiefly those of other states. Our own Kansas 
Law Journal, which published but four volumes from 1885 to 1887, was a worthy ven- 
ture. Much more academic was the Kansas Lawyer, sometimes called the Kansas 
University Lawyer, published from 1895 to about 1911. These were forerunners of the 
Journal we have today, and the state i Kansas Judicial Council Bulletin, founded 
the same year as the Journal. 

Little effort has been made to preserve or make accessible the several bar publica- 
tions except in the larger cities. And the same is true of pamphlets, monographs, and 
brochures on legal topics and legal articles in newspapers and lay magazines. These 
are dispersed and largely beyond reach of the practicing lawyer. Such, so far, is the 
condition of the accumulation made from day to day by Justice W. W. Harvey of cita- 
tions to Kansas Reports by courts of other jurisdictions. If this accumulation were gen- 
erally available it would bear the same relation to the Kansas reports that Rose’s Notes 
bear to the United States Supreme Court reports. 

No legal history of Kansas can be considered complete without consideration of the 
archives of federal and state courts wherever found. And, along with the great events 
indicated in the state supreme and district courts and the various federal courts, we need to 
keep in mind, for the welfare of human kind and of democracy, the “short and simple 
annals of the poor” as shadowed from justice of the peace, city, county, police, small 
debtors,’ probate and juvenile courts. 

Though not among the pioneer institutions of the state, the law schools have arisen, 
and become more and more closely related to our legal history. Besides the academic 
work of the two law schools in the state, University of Kansas and Washburn, their 
contributions to legal literature of the state have been noteworthy. The list of articles 
published in law magazines, and the list of text books written by teachers in these 
schools is a long and imposing one. Almost every index to legal periodicals makes ref- 
erence to Kansas lawyers and usually these lawyers are teachers in the law schools. 
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No statewide system has so far been developed in Kansas in relation to law library 
interests, and even more backward is the matter of public law libraries. No data may 
readily be found as to law libraries other than two or three which receive support from 
public funds. What law books, what other law literature or the degree of its accessibility 
or availability for daily use is unknown, and is not fully appreciated even as to the state 
law library. 

Personnel is mentioned last, but it is the motive power through which justice is 
administered. The list of admissions of men and women to the bar of the Supreme 
Court earliest time to 1935 (140 Kan. App.) should be supplemented as far as possible 
by assembling’ similar lists from the several district courts prior to 1903 when they had 
jurisdiction to admit to the bar of their own courts. Associated with these ideas is the 
assembling of lists or rolls of attorneys living at a given time, a work not extended since 
1937- 
: A new field is opening which warrants the activities of Kipling’s six honest serving 
men. “They taught me all I knew. Their names are what and why and when and 
how and where and who.” Broadcasting by members of the Kansas bar for the bene- 
fit of the Kansas bar of radio addresses has become established. 

This mention of subjects of interest in legal history is not definitive. Nothing 
has been said of the district and local bar associations, nor of reporting, whether for 
publication in the supreme court reports or for the preservation of evidence in, the trial 
courts, nor has mention been made of our workshops, the court houses. They are de- 
serving of consideration from the soddy to the concrete and marble monuments of to- 


day. 

For the widest scope of legal history of Kansas, the ascertainment of the location 
and accessibility of source material on the history of the bench, the bar, both state and 
federal, law literature and its authors, archives and records, your committee recommends 
that the work continue with as much vigor as its members can give, and that a narra- 
tive in large outline be prepared of the history, aims, objects and accomplishments of 
the Bar Association of the State of Kansas. 

Respectfully submitted, 


J. D.' Ruppentnar, Chairman, 
C. L. Hunt, 

B. F. Hecrer, 

J. G. Somers, Ex Officio. 


Mr. Srantey: [| suppose it is within the contemplation of the committee that the 
Bar Journal will be used for putting historical data in shape so it will be available. 

Mr. Ruprentuat: I think it should be. 

Mr. Strantey: The next is the 


Report of Committee on Legal Education and 
Admission to the Bar 


Mr. Boppincton: (Reads Report.) 

In the 1941 session of the Kansas Legislature the Senate originated and passed 
Senate Bill 94. It sought to amend G. S. 7-103 by adding thereto a provision’ that the 
Supreme Court shall have the power of “regulation of the Bar and the practice of law 
in this state.” This bill terminated its existence in the Judiciary Committee of the 
House. As we have not had the opportunity to discuss with the Senators or with the 
House Judiciary Committee the reasons for this action, we may be warranted in the 
assumption that the Senate felt that it would be worth while to have a statutory recog- 
nition of the power of the Supreme Court to regulate the practice of law. Doubtless 
the Judiciary Committee felt that passage of the bill would be an act of supererogation. 

That the highest court of each state has the inherent power to determine who shall 
Practice law and how the lawyer shall conduct himself after he has been admitted to 
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the Bar is now recognized everywhere. Necessarily it must be so. The practice of 

the profession is a privilege, not an inherent right. The privilege is one to take part 

in the administration of justice, which, under our system, is administered in the courts, 

If the courts did not have the inherent right to reasonably control those who exercise 

os high privilege, it would be difficult to maintain an orderly administration of the 
w 


Perhaps the Senate thought of this measure as a courteous recognition through statute 
law of the inherent power already existing in the courts. Possibly the Judiciary Com. 
mittee of the House thought that was carrying courtesy too far. As to whether these 
things are true we dq not know, but, at any rate, it brings us to a revival of the often 
discussed question of the inherent power of the court to make its own rules. This 
inherent power has been frequently and specifically recognized in recent times. The or- 
ganization of the State Board of Law Examiners in Kansas, many years ago, brought 
the question prominently to the front. Since then our Supreme Court has had occasion 
to discuss the existence as well as the advisability of its exercising this power. It took a 
substantial look at the subject in In re Gorsuch, 113 Kans. 380. Since then it has ex- 
pressed itself on numerous occasions, always with the effect of getting a bit closer to the 
conclusion that the Legislature without special authority found in the constitution may 
not prescribe limitations for the Supreme Court in determining who shall practice law 
and under what conditions persons may become members of the profession or be eliminated 
therefrom. The case of Depew v. Wichita Association of Credit Men, 142 Kan. 406, 
in referring to R.S. 7-102, states: “Such statutory regulation is effective and directory 
when in accord with the inherent power of the judiciary ee ae oe 
officers of the court.” The Supreme Court hesitated on that occasion to go the 
limit of taking that statute out of the book, but they could well have done so, be- 
cause in that section the Legislature says: “Any citizen of the United States who has 
read law for three years in the office of ‘a regularly practicing attorney * * ® may be 
admitted to practice in all the courts of this state upon taking the oath prescribed.” 
Although this statute still stands it is practically without effect. Law office students have 
just about vanished from the face of the earth. Several other like statutes have now be- 
come obsolescent. 


Such sections of law, out of respect for the Supreme Court, should be taken out of 
the book. While looking at this subject we should -not overlook a quo warranto case 
brought by the Attorney General. It is State ex rel. v. Perkins, 138 Kan. 899. This was 
a suit to question the right of Mr. Perkins ‘to practice law without conforming to the 
rules of the Supreme Court and the laws of the state. On that occasion the court said 
“This court has constitutional, statutory and inherent jurisdiction to inquire by what 
authority one assumes to practice law in this state and to make appropriate orders re- 
lating thereto.” : 

The decisions here cited make it clear that our state of Kansas is fully in line with 
the general trend of decisions in our country that the Legislature is without power to 
regulate admission to the bar and the practice of law in the courts unless power to make 
such regulations be specifically given in the fundamental law, that is in the constitution. 


A goodly portion of our statute law on the subject was enacted in 1868, at a time 
when the recognition of inherent powers in the courts to regulate the practice of law had 
not been well clarified. Now that there is no longer any question about it and no room 
for even a quibble on the subject, these several, antiquated, moss-covered, outmoded 
statutes like G.S. 7-103 should be repealed, and thereby the full confidence of the 
members of the Bar and of the general public in our Supreme Court would be prop- 
erly expressed, and the Supreme Court relieved of the embarrassment of being forced to 
ignore that which is plainly written in the statute but which is just as plainly im- 
practical and invalid. 

The Bar of this state has an a» take another forward step in this 
matter. We have always been the leader of states of our ‘union in raising higher 
standards for the profession. It is gratifying to note that the experience in Kansas dur- 
ing the past few years has shown a higher quality of applicants for admission to the 
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Bar since the requirements for pre-legal education was raised. Let us again set an 
for the nation by procuring the repeal of these no longer needed statutes. 
RECOMMENDATION 
So why should not the State Bar Association take definite steps toward clearing 
i from the statute book? We recommend the taking of such steps in 
manner as this association may deem most likely to accomplish results. 


Respectfully submitted, 
Epw. M. Boppinctron, Chairman, 
Warren H. Wurtz, Ex Officio, 
W. F. Litzzston, 
T. M. Litvarp, 
A. M. Keene, 
J. V. Humpnrey, 
Frep Rosertson, 
Frep J. Moreau, 
L. W. Feezar, 
Paut Kitcu, 
James Porter, 
Donayp C. ALLEN. 


I move the adoption of the following recommendations: “Why should not the 
State Bar of Kansas clear out the underbrush * * ® (Reading ‘from recommendation in 
report). (Motion is seconded. 

Mz. Srantzy: I think underbrush Mr. Boddington is talking about refers 
partly to Section 7-103 of the Statutes, with reference to admission to the bar. 

(Motion is carried, and report and recommendation are adopted.) 

Mr. Sranizy: Next is the 


Report of Committee on (Conformity of State 
and Federal Practice 


The Committee on Conformity of State and Federal Practice of the Bar Associa- 
tion of the State of Kansas, submits the following report: 

“This committee has not yet completed its study of the new rules of federal proced- 
ure and is not yet ready to recommend the adoption of such federal rules with necessary 
modifications for the State of Kansas, but recommends that a committee for further 
study of such rules be appointed at the next meeting of the association.” 

This report is submitted to you in accordance with Section 5 of the By-Laws of the 
Association, and members of the committee are: 

Kart Mixer, Chairman, Dodge City, 
J. G. Somers, Ex Officio, 

G. C. Lieut, Liberal, 

Watrer Jonss, Hutchinson, 
Bruce Hurp, Topeka, 

James E. Smitu, Topeka 

L. A. Hasty, Wichita, 

Custer Stevens, Independence, 
O. P. May, Atchison 

J. B. Smrrn, Lawrence, 

W. W. Brown, Parsons, 
Harry Cotmery, Topeka, 


There are no recommendations, and the report will be filed and published. 
Mr. Strantey: The next in order is the 
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Report of Committee on Amendment of Laws 
and Uniform Legislation 


In accordance with the resolution adopted at the annual meeting of this association 
held in 1940, your committee on Amendments to Laws and Uniform Legislation pre. 
pared and presented for adoption by the 1941 Legislature 

The Uniform Narcotic Drug Act, 

The Uniform Partnership Act, and 

The Uniform Foreign Depositions Act. 

The Uniform Narcotic Drug Act was introduced in the House by Representative 
Irving Platt, but on account of the controversy between the osteopaths and the allopaths 
which seemed to create opposition to the bill, it was not seriously pressed and it con- 
sequently failed to be adopted. 

The Uniform Partnership Act was presented by your Committee to the House Judici- 
ary Committee with the request that it be offered as a Committee Bill, but was never 
introduced. 

The Uniform Foreign Depositions Act met the same fate. 

These Acts should all be adopted by the Legislature, but unless the lawyer members 
of the Legislature will take an interest in securing their passage, they will never be 
adopted. These Acts were explained by your Committee at the Wichita meeting and the 
report of the Committee was i in the August issue of the Bar Journal. 

Your Committee recommends that these acts be again presented to the Legislature 
at the 1943 session, and that the Committee be instructed to work for their adoption. 


Respectfully submitted, 
Oris S. Aten, Chairman. 
Mr. Sraniey: We will now have the 


Report of the Fudicial Council 


Mr. President and Members of the State Bar Association: 

When we drafted! the Probate Code, enacted by the Legislature of 1939, we knew, 
in reason, that experience under it would develop the necessity or prudence of some 
amendments. Soon after the code became effective on July 1, 1939, a number of questions 
arose among attorneys and in the probate courts throughout the state as to whether 
certain points were covered or provided for in the code. A more thorough study of the 
provisions of the code eliminated most of these questions. A committee of this associa- 
tion, of which Mr. E. C. Flood, of Hays, was chairman, cooperated with the Judicial 
Council and with Mr. Bartlett in an effort to determine the specific questions thought to 
be troublesome, and in many instances suggested provisions of the code which governed 
the matter. A year ago the president of your association appointed a similar committee, 
of which Judge Walter T. Chaney of Topeka was chairman and Miss Bernice Burket 
of Wichita, Judge Roy N. McCue of Topeka, Senator E. J. Taggart of Wellington, Mr. 
W. E. Holmes of Wichita, Hon. C. A. Burnett of Pittsburg, Judge George Ramskill of 
Lyndon, Mr. J. Sidney Nye of Newton and Judge Joe Rolston, Jr., of Emporia, were 
members and E. C. Flood of Hays a member ex officio. This committee undertook to 
learn the problems which confronted judges and attorneys in the practice under the code. 
This entire committee, with only one or two members absent, and Mr. Bartlett, met 
with the Council at two of its meetings, where the entire day was spent discussin 
various questions which had arisen and considering what would be appropriate amend- 
ments to the code. Thereafter Judge Chaney and Mr. Bartlett conferred frequently with 
the Council or its chairman respecting those matters. By the time the Legislature met in 
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1941 what seemed to be necessary or appropriate amendments to the code had been 
fairly well worked out, and a bill was prepared and introduced in the Senate proposing 
amendments to a few sections of the code. It developed that several members of the 
Legislature, particularly of the House of Representatives, suggested amendments which 
they desired to be considered. These were all thoroughly considered at a meeting of the 
Council held while the Legislature was in session and by the judiciary committees of the 
Senate and House, with the result that a new bill embodying a few more amendments 
was introduced in place of the first one. Because more suggestions had been made by 
members of the House these bills and the many suggestions were more thoroughly 
considered, there. Hon. Paul R. Wunsch, chairman of the House judiciary committee, 
appointed a subcommittee composed of Hon. R. C. Woodward, of El Dorado, chair- 
man, Hon. James W. Porter, of Topeka, and Hon. John T. Markham, of Parsons. 
This committee did especially thorough work in the consideration of all the suggested 
amendments and the final framing of the bill which was enacted into law. Perhaps 
the most valuable work done in this connection was to keep out of the amended bill 
suggested amendments which were not necessary and some of which would have been 
harmful. As enacted, the bill amended but 17 of the 281 sections of the code. It'has 
been printed in the Journal of the State Bar Association and also in the April Bulle- 
tin of the Judicial Council, and as there printed, the words omitted by the amendment 
from the code as originally adopted, are printed in brackets and the language added by 
the amendments is printed in italics, so that one can see at a glance the specific amend- 
ment made in each section and can readily understand the changes made. 

This new Probate Code has met with general approval throughout the state, and 
we are confident that the relatively few amendments made to it eliminate the few pro- 
visions which tended to make the code as first enacted somewhat cumbersome in its 
operations and clarify some other provisions. We think it likely that further experi- 
ence may show the prudence of some additional amendments. If so, they can be made. 
But care should always be exercised not to make unnecessary amendments or those which 
would be harmful. 

One result of the study and discussion in the preparation of the Probate Code and 
in the operation under it is that we are all acquiring a greater realization of the im- 
portance of the Probate Code as a unit of our judicial! system. We have learned that 
the value of the property involved in probate proceedings far exceeds that involved in 
the litigation in the district courts and that the legal questions which arise in the con- 
duct of the business of the probate court are in many instances as important and as dif- 
ficult of solution as those which ‘arise in any of the courts of our state. The probate 
court is in fact a state court of record, and while the sphere of its operation is different, 
it is fully as important to the people of our state as any court we have. Even if the 
proposed rewriting of the judiciary article of our constitution is not carried out, the 
constitutional provision respecting the probate court should be amended so as to make it 
in law what it is in fact, a state court; and the salaries of the judges should be paid by 
the state, and except in a few of our larger counties where that already has been at- 
tended to, the salaries of the judges should be substantially increased to be commensurate 
with the learning and skill required and with the duties imposed upon the probate 
judges. It can safely be said that our probate courts now are operating) under a better 
code of law and procedure and are performing their work more systematically and ef- 
ficiently than at any time in the history of our state. 

In addition to the above matters the Council submitted to the Legislature for its 
adoption two bills, one designed to be of special benefit to wage earners or salaried people 
who through misfortune or improvidence find themselves heavily in debt, and another 
to repeal our old, cumbersome statutes relating to voluntary assignments for the bene- 
fit of creditors, and in lieu of it substituting a provision for the composition with cred- 
itors; and also submitted to the Legislature for its recommendation a proposed amend- 
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ment to the judiciary article of our constitution. None of these met the final approval 
of the Legislature, for reasons which need not now be discussed, but each of them re. 
ceived much favorable consideration and very likely will be enacted or adopted at a 
later date. 

On the roth of next month the Judicial Council of this state will have been in ex. 
istence 14 years. Its membership is composed of one member of the supreme court, 
two district judges, four practicing attorneys—all appointed by the chief justice of our 
supreme court—and the chairmen for the time being of the judiciary committee of 
the House and of the Senate of our Legislature. At the organization of the Council the 
then chief justice, William A. Johnston, appointed your speaker as the supreme court 
member of the Council, and he has continued to serve in that capacity. However, for 
reasons personal to himself he has tendered his resignation, effective June 10, and Chief 
Justice John S. Dawson has announced the appointment of Justice Walter G. Thiele as 
his successor. Justice Thiele is an able lawyer, has had more than 20 years of active 
practice and will make an excellent member of the Council. The district judges first 
appointed were Hon. Edward L. Fischer, judge of the first division of the district court 
of Wyandotte county, who is still a member of the Council, and Hon. J. C. Ruppen- 
thal, then judge of the 23rd judicial district. Upon the termination of his term as judge, 
in January, 1929, Hon. Roscoe H. Wilson, of Jetmore, judge of the 33rd judicial dis- 
trict, was appointed as his successor and served until his death in 1933, when Hon. Ray 
H. Beals, of St. John, judge of the 20th judicial district, was appointed as his successor 
and served until his death in 1938, when Hon. Edgar C. Bennett, of Marysville, judge 
of the 21st judicial district, was appointed and has continued to serve. Of the four 
lawyer members of the Council there were originally appointed, Charles L. Hunt, of 
Concordia, through whose efforts the Judicial Council was created in this state, who 
continued to serve until a few months ago, when for personal reasons he resigned and 
has been succeeded by Samuel E. Bartlett, of Ellsworth; Mr. C. W. Burch, of Salina, 
who resigned in 1929, and Hon. J. C. Ruppenthal, of Russell, then in the practice of 
law, succeeded him and has continued to serve; and Robert C. Foulston, of Wichita, 
and Chester Stevens, of Independence, both of whom have continued to serve. Of the 
legislative members of the Council, Senator John W. Davis, of Greensburg, was the 
first member as chairman of the Senate judiciary committee. He was succeeded in 1933 
by Senator Hal E. Harlan, of Manhattan, who was succeeded in 1935 by Senator Ed 
H. Rees, of Emporia, who was succeeded in 1937 by Senator Kirke W. Dale, of Ar- 
kansas City, who was succeeded in 1941 by Senator Walter F. Jones, of Hutchinson. 
Hon. Arthur C. Scates, of Dodge City, was the first member of the House Judiciary 
committee, and he was followed in succession by Hon. Walter Pleasant, of Ottawa, 
Hon. George Austin Brown, of Wichita, Hon. Oscar P. May, of Atchison, Hon. Schuy- 
ler C. Bloss, of Winfield, Hon. Harry W. Fisher, of Fort Scott, Hon. George Templar, 
of Arkansas City, and Hon. Paul R. Wunsch, of Kingman, the present member. All 
of these members have given much of their time to the study of the many problems 
considered by the Judicial Council. 

Under the statute the Judicial Council is required to have two meetings per year 
and may have such other meetings as may be called. In the fourteen years of the Coun- 
cil’s existence it has had 77 meetings, an average of 5.5 per year. Most of these mect- 
ings were for one day only, but a great many of them were for two days or more. The 
total number of days meetings were held is 103. In addition to that, much time was 
spent by the members between meetings. 

No attempt will be made here to summarize the work of the Council. It has 
acted as a clearing house of ideas for the improvement of our judicial) system and the 
manner in which it functions. It has recommended to the supreme court rules which 
it adopted for its own procedure which, have been beneficial in the conduct of its work 
and which resulted in substantial financial savings to the state. It has recommended 





REporT OF THE PROCEEDINGS 67 


rules which have been promulgated by the supreme court applicable to district courts 
which have effected material improvements. It has recommended measures to be en- 
acted by the Legislature. Perhaps half of those specifically recommended have been 
adopted, each of which has effected some substantial improvement, and most of the 
others would have had a similar result had they been enacted into law. In addition to 
that, many of the matters worked upon by the Judicial Council, but not formulated in- 
to specific proposals to the Legislature, have been taken up by the Legislature and en- 
acted into law. Upon the whole, the work has been beneficial. The work is not com- 
pleted, and perhaps never will be. It is a continuous study for the improvement in the 
structure and functioning of our judicial system. We are confident the work will go 
forward with profitable results. 

To the officers of this association, the members of its committee, and to the many 
members of the judiciary and the bar of the state who have assisted in this work I wish 
to express my personal appreciation and the appreciation of the other members of the 
Council. 

Respectfully submitted, 
W. W. Harvey, 
Chairman of Judicial Council. 


Mr. Sranuey: The next in order sis 


Report of . Membership Committee 


Mr. SHernman: Members of the Association; I do not think there is any report 
needed. I think the attendance at this meeting is a sufficient report for the committee. 
This year we have conducted a state-wide campaign through letters, and I have been 
very much gratified at the response. ‘This time our letters received prompt attention. 
Today the Barton County Bar presented to Mr. Clark a check for the dues of every 
active member of the bar in Barton County. We now have about 1,075 members, and 
we expect, at the close of this meeting to have something over 1,100, which is getting 
very close to the active practicing: lawyers of Kansas, and if this program is continued, 
carrying the benefits of the Bar Association to every member, we will have a 100% 
membership in a short time. 

Mr. Stantey: I might say, for the benefit of those present, that the membership 
up to date is 1,087, which is the highest membership ever obtained, and Mr. Clark has 
received a letter showing 100% membership in Barton County. Last year we had 1,050; 
but this year we dropped 137 members from the roll for non-payment of dues, which 
were included in that 1,050. We also lost about 25 members by death. 

Mr. Stantey: We will now receive the 


Report of . Memorial Committee 


Mr. O’Kzere: This report was prepared approximately two months ago, for the 
members who died during 1940. There are a few who have died since the report was 
prepared, and if there are any additions your committee would appreciate it if you will 
give their names to the Secretary. (Mr. O’Keefe reads Report of Memorial Committee.) 

With sad hearts your Memorial Committee now calls the roll of our comrades who 
have gone on before—some young, some old, many of whom had reached the zenith 
of the profession. All were fine citizens and their passing on causes much grief. 

It is impossible to make mention of the achievements of each departed mem- 
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ber. Your Committee, however, feels that special mention should be made of the achieve. 
ments of Ralph T. O’Neil, Thomas Amory Lee and also of Earle Evans. 
Members who have died during the past year are: 


J. V. Abrams 
Elmer C. Clark 


Other members of the Bench and Bar and not members of this Association and 
who have passed away during the past year and whom your Committee feels should be 
honored, are: 


Your Committee has requested that W. D. Jochems, of Wichita, speak upon the 
life of Earle Evans; Walter T. Chaney, of Topeka, to speak upon the life of Thomas 
Amory Lee, and Barton E. Griffith, of Topeka, to speak upon the life of Ralph T. 
O'Neil. 


Respectfully submitted, 


Maurice P, O’Kzere, Chairman, 
ALDEN Braninz, 

Rirey W. MacGrecor, 

James L. Gate, 

J. H. Wenvorrr, 

Don H. Exteman, 

Outn B. Scorrt, 

Harotp Zen. 
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EARLE WOOD EVANS 


Earle Wood Evans was born at Wellington, Kansas, February 20, 1873; was ad- 
mitted to the bar in 1894 and immediately thereafter began the practice of law at Wich- 
ita; remained in active practice of his profession until his death at which time he was 
a member of the firm of Vermilion, Evans, Carey & Lilleston. He was President of 
the American Bar Association in 1933-1934. He died on July 30, 1940. 

You frequently hear it said that when we die we are soon forgotten—that we are 
missed only by our relatives and a very few close friends. True—this is the way of the 
world. There is nothing we can do to change it. The world today is so topsy-turvy— 
so distracted, so fraught with forebodings of evil days ahead, that we are prone to give 
but slight attention to the death of a friend or neighbor. 

When a brother member of this Bar passes on, one who has been actively engaged 
in the practice of law for so many years—and has a record of accomplishments to his 
credit such as did our friend, Earle W. Evans, we owe him more than a passing thought. 

In all the so-called “success” stories which have been written about great Americans 
—none excels the “success” story of the life of Earle W. Evans. His record, his ac- 
complishments, the position he attained in spite of adversity, stand as an outstanding 
example of what has been possible to a poor boy under our American way. 

He started out in life under such conditions as would have caused the average boy 
to feel that it was useless to try to better his lot. No one ever had greater discourage- 
ments and obstacles to overcome. But Earle W. Evans was no “average” boy. He had 
an indomitable will and the courage of the bravest of the brave. 

He had no easy snap. Things came to him the hard way. He did not have any- 
one to put up the necessary money to enable him to go to college and law school. He 
made his own way from the time he was a young lad. Not having the means to go 
to law school, he was obliged to choose the other alternative—that of educating him- 
self in the law by study in a law office. He “read” law, as the saying goes. In those 
days the first books handed to one who was beginning the study of law were Black- 
stone’s Commentaries. There young Evans read: “The law is a jealous mistress, and 
will brook no divided love.” 

He profited by that sage advice. Never did anyone devote himself more assidu- 
ously to the study and the practice of the law. 

In looking back over Earle W. Evans’ life one cannot help but feel that early in 
his career he must have read and studied Longfellow’s “Psalm of Life.” His life was 
moulded in line with the plan suggested by the great poet; especially in those two stanzas 
reading: 
. “Lives of great men all remind us, 
We can make our lives sublime, 
And departing leave behind us, 
Footprints on the sands of Time. 


“Let us then, be up and doing, 
With a heart for any fate, 
Still achieving, still pursuing, 
Learn to labour and to wait.” 

One might go through his active, energetic life and array in great detail a multitude 
of remarkable achievements. The wealth of words of compliment and praise in the 
English language could be justly and properly exhausted in extolling his many excellent 
qualities. To me, however, the most worthy thing about Earle W. Evans was that in 
spite of all his success he retained his human touch. He did not lose interest in his 
friends. He thought more of them than they realized. 

On one occasion, years ago, I think it was when the Wichita Bar Association held 
a memorial for Judge Dale—Earle Evans made an address and read a poem which 
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made a deep impression on me. That poem reflected his feelings at the time. It aptly 
expresses mine now—It is entitled “Around the Corner” and reads: 


“Around the corner I have a friend, 
In this great city that has no end; 
Yet days go by and weeks rush on, 
And before I know it a year is gone, 
And I never see my old friend’s face; 
For Life is a swift and terrible race. 
He knows I like him just as well 
As in the days when I rang his bell 
And he rang mine. We were younger then; 
And now we are busy, tired men— 
Tired with playing a foolish game; 
Tired with trying to make a name. 
‘Tomorrow,’ I say, ‘I will call on Jim, 
Just to show that I’m thinking of him.’ 
But tomorrow comes—and tomorrow goes, 
And the distance between us grows and grows. 
Around the corner! Yet miles away... 
‘Here’s a telegram, sir.’ 
‘Jim died today!’ 
And that’s what we get—and deserve in the end— 
Around the corner, a vanished friend.” 


Earle W. Evans the man is no more. His memory lives. The results and achieve- 
ments of his full, successful life remain—to bless his loved ones. 
__ May God give him place in His house of “many mansions.” And may he rest 
in peace. 
nn ss 


RALPH T. O’NEIL 


Ralph T. “Dyke” O’Neil, born 1888 in Osage County, Kansas—a student, athlete, 
lawyer, soldier, politician in the sense of one interested in good government, former 
National Commander of the American Legion, and immediate past President of this 
Bar Association—on the eve of May 25, 1940, the closing day of the Kansas Bar mect- 
ing, then began to live on in our memories. After a successful convention at Wichita, 
while contemplating the satisfaction of a job well done, and surrounded by a group of 
his most intimate friends, Mr. O’Neil died suddenly, at the height of personal self- 
contentment. 

But though he be gone from us, his ambitions, affections and ideals still sway, at- 
tract and impel us. It is said that we are but rough stones, which, in the fast flow- 
ing stream of life, are smoothed and polished by the contacts which we make with 
our fellowmen. Dyke O'Neil left the indelible imprint of his personality upon all with 
whom he associated. He did that by his cooperation, his intelligence, his warmth of 
sympathy, and most important of all, his friendship. 

“All men,” said Socrates, “have different objects for their ambition, whether it be 
horses, dogs, money, position or power, but as for me, I would rather have a good 
friend than all of these together.” Such could be said of Mr. O’Neil. He prized his 
friendships and his opportunities to be of service far above material things to be pur- 
chased with money. 

He sought not the arena where he could have applause of the multitude. For him 
the thrills of his existence came from quietly and unobtrusively doing to help make 
the burdens of the other fellow a bit lighter. 

Ralph T. O’Neil knew, as we all know, that all men are under sentence of death, 
a verdict pronounced by an unescapable decree of an omnipotent tribunal. Though his 
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vision was largely gone, and his stout heart faltering, he did not falter. He proceeded 
to learn, to love, to achieve, to triumph, to confer happiness, to alleviate misery, to rep- 
resent his clients with fidelity—in short, to make of his life a splendid and luminous 
day. In the heartiness of his enjoyment of life, in the directness and shrewdness of his 
perception, in the untiring, undiscouraged faith in human nature which he always kept, 
in his humble faith and trust in God-—we find the precept and example by which to 


on. 

We say of him as did Cicero, “To me indeed, Scipio still lives and will always live; 
for I love the virtue of that man, and that worth is not yet extinguished.” 

Though his name has been stricken from the active roll of our Bar, his credentials 
will remain forever in the archives of this association. Though he may not now have 
any physical vote or voice in the affairs of our association, yet, considerable of those af- 
fairs will ever be affected by the guiding hand of his memory. To his wife, Margaret, 
and to his sons, Tom and Bob, Ralph T. O’Neil left a priceless heritage that shall ever 
comfort and sustain them. We are not today closing the book at finis. Rather, we 
are marking the place at the close of a brilliant chapter, while -we review the story to 
date in the light of the inspiration received from that which has gone before in the life 
of Ralph T. O’Neil. In the lives of those he left behind, and in our memories,’ the story 
of Ralph T. O’Neil will go on forever. 


THOMAS AMORY LEE 


Thomas Amory Lee was born on Prairie Dell farm near Topeka, Kansas, January 
28, 1889, the son of Robert Ives Lee, one of the most prominent horsemen of the 
Middle West, and Abbie Kimber Lee. He was a descendent of the Lee family of 
Marblehead and Boston, Massachusetts. He was educated in the Topeka private school 
of Miss Kate D. Putnam, at Washburn Academy, and Kemper Military Academy of 
Boonville, Missouri, and at Kansas University and the Harvard Law School. He re- 
ceived the degrees of A.B. in 1910 and M.A. in 1912 from Kansas University, and 
LL.B. in 1913 from Harvard. After graduating from Harvard, he spent several months 
abroad in England, France and Switzerland, and then entered the employ of a Boston 
law firm, remaining there until the summer of 1915. He returned to Topeka in 1915 
where he has been in active practice since that time, except during the time of his serv- 
ice in the World War. After the war and in the fall of 1919, Mr. Lee became a part- 
ner in the firm of Harvey and Lee, and later of the firm of Harvey, Lee and O’Neil. 
In 1921 he retired from that firm and opened an office in the New England Building 
where he remained in active practice until his death. 

He was admitted to the Bar of Massachusetts in 1913, to the Bar of Kansas in 1915, 
and was admitted to practice in the Supreme Court of the United States in 1920. He 
was a member of the American Bar Association; Bar Association of the State of Kansas 
and The Topeka Bar Association. He was president of The Topeka Bar Association in 
1936, and was at the time of his death and for several years prior thereto.a member of 
the Executive Council of the Bar Association of Kansas. He has been a lecturer at 
Washburn College Law School since 1915, principally on the law of wills and private 
corporations. He had prior to this time attained state recognition for his knowledge on 
the law of wills and real property. He served as Special Assistant Attorney-General to 
prosecute the suit in the Supreme Court to oust the Ku Klux Klan from Kansas in 
1925. He served two terms as the lawyer member of the State Board of Health of 
Kansas. He was a member of the committee of four which drafted the new Corpora- 
tion Code adopted in Kansas in 1939. 

He was the author of many legal, historical, biographical and genealogical publica- 
tions. He was a lawyer and a soldier. 

He went to France in 1917, and served in Company K, 26th U. S. Infantry, First 
Division, A. E. F., was wounded in action, recommended for a commission as well as the 
D.S.C., and was cited in general orders of the First Division for gallantry in action 
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and especially meritorious services. He was awarded the Silver Star, the Purple Heart, 
World War Medal with Four Bars, and Medaille Commemorative. 


He was a founder of the American Legion and was Commander of the Kansas 
Department in 1921. He was active in the national organization of the Legion, served 
on several national committees, and was chairman of the National World Peace Com- 
mittee of the Legion which developed and wrote the World Peace Program adopted 
by the Legion in its National Convention in 1925. 

He was also active in the international affairs of the Legion and of the F.I.D.AC., 
the inter-allied War Veterans’ Association. In 1921, while State Commander, Mr. Lee 
led the Kansas delegation on the official Legion pilgrimage to France. He was one of 
the six American delegates to the Peace Congress of the F.I.D.A.C, in London in 1924. 

He served as president of the Kansas State Historical Society in 1933, and has 
served for the past several years as a member of the Executive Committee of that or- 
ganization. 

He was a director of The Columbian Title and Trust Company, The Columbian 
Securities Corporation, and The Kansas Book Company, Incorporated. He served for 
a number of years as a director of the'national organization of the Victory Highway 
Corporation, and of the American Legion Publishing Company, a New York corpo- 
ration. 

He was chairman of the Shawnee County Republican Central Committee from 
1936 to 1938, and has been active in state and national politics for many years. 

He was a member of the Massachusetts Society of the Order of the Cincinnati; 
Massachusetts Military Order of the Loyal Legion; New England Historical Genealogi- 
cal Society; Essex Institute; The American Legion; the Kansas State Historical Society; 
and the University Club of Kansas City, Missouri. 

He was married in June, 1916, to Mary Helen Shirer of Topeka, Kansas, a daughter 
of the late Hampton L. Shirer. 

He leaves surviving him his wife, two daughters, Barbara and Mary; two sisters, 
Mrs. Helen Lee Van Horn, of Topeka, and Anna Louise Lee, of Kansas City; a nephew, 
Thomas Lee Van Horn, of Topeka. 

To most of us it is permitted to enjoy the intimacy of a real gentleman friend. Some 
of us have the pleasure of two such friendships, seldom three or more. Any man who 
is so austere and self-contained that he cannot call a fellow man an intimate has lost 
something in this life. 

Those of us who were permitted to bask in the warmth of the inner circle of Tom 
Lee’s friendships were privileged indeed. I believe that I have known Tom as long 
and intimately as any member of the Bar. Our acquaintance began as pupils in Miss 
Putnam’s School when Tom was about nine and I was about six years of age, and thus 
our friendship has extended over a period of more than forty years. 

Tom Lee was an unusual character. I think after he was moulded, the pattern 
was destroyed. He possessed in a marked degree that fine virtue of moral courage. 
No one was ever in doubt as to Tom’s position on any question be it political, re- 
ligious, scientific, economic, legal or social. He was no pussy-footer or so-called “yes 
man.” He entertained and forcefully expressed the courage of his convictions, at times 
perhaps to his personal detriment, when it would have been more politic to have re- 
mained silent. In recent years, we have heard much of the “rugged individualist.” 
Tom was a living example of that type. 

It was my observation and experience to learn that Tom Lee, among many ad- 
mirable qualities, possessed one which stood among the many, and that was his un- 
swerving and unmitigated loyalty to those whom he esteemed as his friends. For il- 
lustration, I think of his tireless efforts in behalf of Harry: Colmery’s candidacy for Na- 
tional Commander of the American Legion, his unceasing and unfailing loyalty to 
John Hamilton in John’s advancement in the political arena, his devotion to “Dyke” 
O’Neil and “Chief’ Haucke. Touching for a moment upon the personal side, I shall 
always retain the pleasant memory, during the last days that Tom was at his office, of 
his efforts in my behalf in connection with the recent appointment of a successor to the 
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late Judge Hungate. Again, only a few days before his illness confined him to his 
home, he wrote to a client, who was secking additional counsel in an important law 
suit, suggesting my name. 

Many of the lawyers at this Bar are deeply indebted to Tom; Lee for the assistance 
which he so freely gave to them in their advancement in the law or in other walks of 
life. Some, perhaps, have been quick to forget those kindnesses and ‘have sought new 
friends and new alignments. Not Tom. While he constantly made new friends, he 
retained the old. Nothing pained Tom so much as to learn that some one whom he had 
aided or in whom he had confided had broken faith. 

Tom Lee was a fighter. He played the game to win but always dealt the cards 
on the top of the table. I challenge any one to point to a single instance wherein Tom 
could ever be called to account for a violation of his professional duty or integrity. As 
an antagonist, he was worthy of any man’s steel. He never knew the meaning of the 
word “fear” because he had never experienced it. He feared neither man nor Devil. 
He was the type who developed warm and lasting friendships and bitter enmities. 
Nevertheless, he commanded the respect of friend and foe alike. What finer tribute 
could glorify any man? 

I recall an occasion when a Kansas lawyer, at a Bar meeting, was reminded by a 
fellow lawyer that two of the justices of the Supreme Court were present and replied, 
“I am impressed but not awed.” So of Tom. Never abashed, always self-possessed. 
He was as much at home in the presence of kings, princes ‘and potentates as with the 
negro janitor tidying up his office. 

In connection with Tom’s work on the Corporation Code, enacted by the legisla- 
ture of 1939, it can rightfully be said that he was the moving force in the preparation 
of the code and that a very substantial part of the work fell upon his shoulders. He 
=” much in time and conscientious effort to this work. After its completion, one of 

members of the committee suggested to Tom that he should be compensated by: the 
Bar Association for his work. His reply was that this was a service rendered to the 
bar, and that he would not think of making a charge for such service. 

Tom prepared a number of biographical and genealogical papers and, articles which 
were widely published. Two of the more recent biographical sketches were of the Hon. 
William C. Hook, formerly Judge of the United States District Court, who was later 
advanced to and served with distinction upon the United States Circuit Court for the 
Eighth Circuit, and very recently of Hon. John C. Pollock, former United States Dis- 
trict Judge for Kansas. The latter sketch was pubiished in the Bar Journal of the issue 
of February, 1941. 

One of Tom’s greatest interests was in the younger lawyer. He was especially in- 
terested in those who loved their profession, not for its pecuniary return, but because of 
its historical, philosophical and fraternal aspects. The time he had: for these young men 
was without limit. His company was sought by these youthful companions and when 
he was with a gathering of them, though his judgment was more matured by experi- 
ence and a full life, his attitude and interests were as fresh and ‘as forward looking as 
any present. 

Tom was an inveterate reader. He read very fast but seemed to absorb the entire 
contents of whatever he might be reading. I have often marveled when discussing a 
law case with him, how he would remark that there was a recent case in the advance 
sheets of the Federal Supplement which he believed in point. I might then leave the 
office for some thirty or forty minutes and on my return would find the advance sheet, 
penciled as to page number, laying on my desk. Tom enjoyed reading historical treatises 
and biographical sketches of the great men of all ages. For relaxation and amuse- 
ment, he would purchase a ten cent wild west or detective magazine and read it from 
cover to cover. i «| 

Tom Lee had an exceptionally brilliant mind and when employed by a client in 
legal matter, he gave to that person the full measure of his energies and talents. He 
was alert to separate the material from the immaterial, the grain from the chaff. 
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My remarks would be incomplete were I to fail to mention Tom Lee’s charm of 
manner and genteelness. He was always the gentleman. He was the sort of chap you 
could trust with your wife or your pocketbook. 

The community, the state and the Bar have lost a stalwart in the passing of Tom 
Lee, and I have lost one of my most loyal friends. 

In closing, I can best summarize Tom’s own evaluation of life by quoting a short 
excerpt from the funeral oration of Robert G. Ingersoll at the grave of his brother, 
Ebon, in these words: 

“He believed that happiness was the only good, reason the only torch, justice the 
only worship, humanity the only religion, and love the only priest. He added to the 
sum of human joy; and were every one to whom he did some loving ‘service to bring 
a blossom to his grave, he would sleep tonight beneath a wilderness of flowers.” 


(A standing tribute in silence to the memory of deceased members was given by 
the members present.) 
Mr. Srantey: The next in order is the 


Report of the Committee on the Selection of Judges 


To the Bar Association, of the State of Kansas: 


RECOMMENDATIONS 

Your Committee recommends as follows: 

1. That the recommendations contained in the Committee report for 1940 concern- 
ing the formation of a statewide Institute composed of both laymen and lawyers to 
study, propose and publicize an improved method of Judicial Selection and Tenure, 
be vigorously pursued. 

2. That the ensuing Committee on Selection of Judges work in cooperation with 
the Kansas Judicial Council so that their efforts will not be at cross purposes. 

3. That the Bar Association through its Committee on Selection of Judges actively 
continue its efforts for the adoption of an improved method for the selection of judges 
in the State of Kansas. 

Report 

Your Committee reports as follows: 

Due to the fact that there was introduced in the Legislature of the State of Kansas 
at its recent session a Concurrent Resolution sponsored by the Judicial Council pro- 
posing to amend the judiciary article of the State Constitution which included a step 
toward an improved method of selecting judges, the Committee reports that its activities 
were more or less confined to watching the progress in the Legislature of the resolution. 
The pertinent portion of this proposal, after setting forth terms for judges extending 
the length of their present tenure in office, provides as follows: 


“The legislature, by a vote of two-thirds of the members of each branch 
thereof, and by a general statute applicable throughout the state, may provide a 
different method of selecting such justices or judges, or the terms of their service, 
or for filling vacancies, but no such statute shall shorten the term for which any 
justice or judge was appointed or elected when the statute becomes effective.” 
(Italics ours. Sec. 8, Senate Concurrent Resolution No. 6.) 


While as stated above, this is a step in the right direction, by substituting in our 
State Constitution the word “select” for the word “elect” insofar as it applies to judges, 
nevertheless the Committee submits that it does not go far enough in that it is subject to 
change and revision at every session of the Legislature. Instead the manner of select- 
ing Slaes should be more or less crystalized in the Constitution. The committee is 
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buttressed in this view; by the experience in Missouri, which is aptly stated in the Jour- 
nal of the American Judicature Society for April, 1941, as follows: 


“An object lesson in the necessity of continuous vigilance and effort to pre- 
serve the benefit of reforms no matter how securely they seem to be won is 
furnished by the news as we go to press that a resolution has just passed the 
lower house of the Missouri legislature to submit to the people at the next elec- 
- a constitutional amendment repealing the one described in the foregoing 

le.” 

It is unfortunate that the Kansas Judicial Council and the Committee on the Selec- 
tion of Judges were not working more closely together. As above recommended the 
Committee feels that the ensuing Committee on Selection of Judges should make all 
effort to work in close cooperation with the Kansas Judicial Council so that the efforts 
of both will be concentrated on the same ultimate goal in the improved method as to 
the selection of judges. 

The Committee feels that considerable time, effort and mature deliberation is go- 
ing to be necessary in order to achieve and maintain an improved method for select- 
ing judges, and therefore renews the suggestion recommended above as to the forma- 
tion of a statewide Institute of both lawyers and laymen to study the matter. In this 
regard it is fortunate that we have the admirable constitutional amendment as to a 
non-partisan court plan which was adopted as an amendment to the Missouri Constitu- 
tion at the general election of November 5, 1940, to use as a guide. Also we can draw 
from the experience of the Missouri Bar Association in the formation of the Institute 
of lawyers and laymen, and the Committee has found the similar Committee of the Mis- 
souri Bar Association and of the St. Louis Association most helpful in showing us the 


possible pitfalls and how to avoid them. 
Respectfully submitted, 


Verne M. Lainc, Chairman, Wichita, 
Frep M. Harris, Ottawa, 

Cart AcKARMAN, Sedan, 

Ep. C. Bennett, Marysville, 

Harry Warren, Fort Scott, 

Georce F. Brgzzey, Girard, 

W. D. Vance, Belleville, 

Lester M. Goopgtt, Topeka, 
Henry Lampt, Wichita, Kansas. 


(Report is read by Mr. Stanley, and upon motion is adopted with the recommenda- 
tion that the committee be continued.) 
Mr. Srantey: The next is the 


Report of Committee on Taxation 


Mr. Srantey: There are no recommendations and no report. 
Mr. Srantey: The next is the 


Report of the Resolutions Committee 


(Read by Mr. Clark, and adopted.) 

Mr. Cuarrman: Your committee, consisting of George Siefkin, W. S. Norris and 
myself, has tried to use some new adjectives in compiling these resolutions which will 
make it different from the reports heretofore submitted tq this Association. The words 
are however practically the same as those found in other proceedings. As Douglas 
Hudson said in his report last year, we wish to commend this report from the standpoint 
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of its purity of its English as well as its sincerity, but let it be understood there is 
nothing that we have stated that will not express our true convictions. 

Again, the Bar Association of the State of Kansas has enjoyed the happy hos 
pitality of the members of the Topeka and Shawnee Bars and at this, the 59th annual 
meeting of the Association, we have drawn upon the generous nature of our host and 
the draft has been again well honored. 

We are especially appreciative of the chivalry of the local bar and the time, at- 
tention and social entertainment afforded and expressed toward our wives and 
who have accompanied us to the gathering. Our proceedings have been fully and care- 
fully recorded in the Topeka Capital and Topeka State Journal and we have again been 
reminded of the friendly attitude of the Topeka press. The cooperation between press 
and bar is so necessary in the understanding of the views of our profession, especially 
during this critical period. 

Radio has proven to be an effective medium for our president and other members 
of the association to effectively transmit information to the general public. The Kansas 
network, with headquarters at WHB, Kansas City; station WIBW, Topeka, and sta- 
tion KVAK, Atchison, have extended without cost to the association unstinting coopera- 
tion to our radio committee. Other stations also kindly offered their services. Especially 
at this critical time when the Bar can cooperate with the general public, the services 
of the radio stations are important, and your committee recommends that the associ- 
ation by the adoption of this report indicate its appreciation to these radio stations. 

We are leaving the city of Topeka with enrichment from the successful program 
and friendships, old and new, which come out of our gathering. To all of those who 
have done so much to make our stay enjoyable, we express our deep appreciation. 


Georce Srerxin, Chairman, 
W. S. Norris, 
James A. ALLEN. 


Mr. Srantey: The next is the 


Report of Nominating Committee 


Your committee respectfully nominates as officers of this association for the ensuing 
year, the following: 
Charles D. Welch, Coffeyville 
Vice-President E. C. Flood, Hays 
Robert M. Clark, Topeka 
The Committee also nominates for members of the Executive Council for one- 
year terms, the following: 
Thomas M. Van Cleave, Kansas City, Kan. 
Everett E. Steerman, Emporia 
W. D. Vance, Belleville 
Warren H. White, Hutchinson 
PI soci cnrenslede's% cc vvveceaceseeags G. L. Light, Liberal 


For two-year terms, the following: 
Thomas M. Lillard, Topeka 
Dallas Knapp, Coffeyville 


Respectfully submitted, 


Cartes L. Hunt, 
Bauiz P. Waccensr, 
Kiaxg C, Veep. 
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Mr. Hunt: I move its adoption. (Motion seconded, report adopted and the of- 
ficers declared elected as recommended by the Report.) 

Mr. Stantey: At this time I am closing my term of office as President of this 
Association. Barney, I want to pass over to you the gavel presented by Judge Smith, 
with the admonition not to do too hard rapping. It is a part of your duty to us to 
have this gavel put in proper shape by the use of a few copper rivets. 

I want to thank Mr. Clark, for I know, because of my own activities, as Secre- 
tary of this Association, what his duties involve. I can only say that I wish, while I 
was secretary, I could have been half as efficient as Mr. Clark, but I didn’t have the 
training in efficiency that the Santa Fe gives one. Mr. Clark has been giving you 
folks the benefit of it. 

I want to thank all of you for the co-operation you have given me during all the 
time I have been officially connected with the association. Just because I am quitting 
as president, it does not mean that my interest in the association is lessened. It is one 
of the interests of my life. The finest thing I have gained is the friendships I have 
formed in this association. They mean more to me than anything I can ever obtain 
in my life. As I pass this gavel on, I know that the work under Mr, Sheridan will go 
forward until we have 100% membership, not because we are integrated, but because 
every lawyer will realize what it means to work with other lawyers—what it means to 
be working with your fellow men in your profession in achieving the objectives of 
this association. Barney, here is the gavel, and I wish you well! 

Mr. Suerpan: I have already expressed by appreciation of this honor at the ban- 
quet last night. I shall not tire you with a speech. This is the high point of my 
career. All my aims have been along the lines of a practicing lawyer, and this is the 
best thing that could come to me. I will ask Mr. Welch to come forward. I intro- 
duce to you Mr. Charles D. Welch, the next President of this association. 

Mr. Wetcu: Members of the Bar: I realize that you know that I appreciate the 
honor that has been conferred upon ‘me today. iI want to assure you that I will, to the 
best of my ability, perform my duties, and I hope that I may do so in such a manner 
as to merit the confidence you have reposed in me today by electing me to this posi- 
tion. I thank you. 

Mr. SHenwan: I forgot to make this observation; it seems to me that during the 
last ten years we have had some unusual administrative officers in this association. I 
thoroughly appreciate the work done by Mr. Stanley as President and Secretary of | 
this association. I have often marveled at his energy and his liberality in giving his 
time to this association, and we have all seen that his work and his administration has 
borne fruit in every possible way. I think we have the greatest voluntary State Bar 
Association ini the United States, and I hope it will continue under my efforts, if that 
is possible. I think there is nothing more. If not, I will declare the meeting adjourned. 
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Junior Bar Notes 


By Harry T. Corrman 
Secretary of the Kansas Junior Bar Conference 


FOURTH ANNUAL MEETING AT TOPEKA 
At the Fourth Annual meeting of the Kansas Junior Bar Conference held in To 
peka on May 22nd, the following officers were unanimously elected: 

Harry T. Coffman, Lyndon, Vice-Chairman 

William Tinker, Wichita, Secretary-Treasurer 

Charlie Jones, Wichita, Councilman-at-Large 

Chandler F. Jarvis, Winfield, Councilman-at-Large 

Robert Osborn, Stockton, Councilman-at-Large 


District caucuses held at Topeka elected the following councilmen: 
First District, James W. Porter, Topeka 
Third District, Frank Theis, Winfield 
Fifth District, Roetzel Jochems, Wichita 


The Conference unanimously endorsed the nomination of Verne M. Laing, of 
Wichita, for Chairman subject to the approval of the next Chairman, of the Junior me 
Conference Section of the American Bar Association. 


A regional conference of executives of the Junior Bar Section of the American Bar 
Association was held at the Topeka Municipal Auditorium on May 23rd. Prominent 
out-of-state visitors included Honorable Jacob M. Lashly, President of the American Bar 
Association, and: Jim Fellers, Junior Bar Conference Councilman representing the Tenth 
Federal Circuit District. 


Both of the above mentioned meetings were well attended and featured able dis- 
cussions on the major problems now confronting the legal profession, particularly with 
reference to the National Defense, were made. 
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By R. S. BARNETT 
5707 Cherry St., Kansas City, Mo. 
































The 1941 State Bar Convention passes 
into history again. It is all over with and 
will soon be forgotten, but while it lasted, 
a good time was had by all who attended. 
The attendance was large, the weather was 
ideal. Everything worked out, to make it 


the success it was. The show was excel- 
lent. The Atchison Bar is composed of 
about a dozen members. They were all in 
the cast. This not only shows the old 
spirit of cooperation, but a willingness to 
work with the State Bar—and they had a 
good “skit,” a rattling good skit for what 
they had to work with. Blake Williams 
and his Wyandotte gang did a swell job of 
their first attempt. It brought a great deal 
of favorable comment from those in at- 
tendance, as well as a good many of the 
Wyandotte boys who rarely attend the 
meetings in Topeka. Willard Haynes, 
president of the Wyandotte County Bar, 
is to be given credit for his part. Topeka 
gets better each time they put on a show. 
This last one was clever from all angles 
and shows the work the boys did to make 
it a success. 


We all want to give Gene Stanley a big 
hand for the part he played in getting to- 
gether the “big shots” of the American 
Bar. These big boys leave a lot when they 
get there. 


Jim Smith, Larry Richardson and Walt 
Chaney held an open house at Jim’s home 


in Topeka, Saturday night, May 24th, for 
about 75 lawyers from out over the state. 
The boys did a fine job of entertaining, the 
refreshments and food on a par with the 
hospitality. A good time was had by all 
who attended. 


The County Attorneys’ meeting was well 
attended on Thursday, May 22nd. A good 
bunch was there. Sorry some of them went 
home early, not being able to stay, al- 
though the Bar enjoyed having them while 
they were there. These boys have a go- 
ing organization and most of them take 
some interest in it. 


Barney Sheridan of Paola, president-elect, 
is anxious to serve the Bar, the very best 
he knows how. He is more than anxious 
to work out any and all ideas for the bet- 
terment, and help of those who belong. He 
has asked me to pass along the word to 
those who neglect to join—try to get them 
all in, for the good of all concerned. 


A gang of the Kansas boys attended the 
American Law Institute at Washington, 
wherein Judge Walter Thiele was extended 
the honors. Barney Sheridan, Bill Lito- 
wich, Roy McCue, as well as Moreau, 
Smith and Vieselman from Kansas Uni- 
versity. were all in attendance. 


Bob Mason of Bartlesville fell and busted 
his knee cap. This kept him from attend- 
ing the State Bar. Mills Ebright was there 
in all his glory—looked like a youngster 
frolicking around, as was Roly Boynton 
and Jack Stites, both there and how— 


Art Walker had a farewell party down 
in Arkansas City. Art is going back to 
Dayton, Ohio—on a consignment for the 
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Air Corps as I hear it. We all wish you 
“good luck” Art, on the new job. 


Don Campbell, of Topeka, went home 
one night and died the next morning. He 
or no one else knew he was sick. 


Some of the boys will remember Webster 
Hallett, of Nevada, Missouri, a K. U. 
graduate of about 1925—killed in an auto 
crash about the middle of May. 


Carl Pingry, of Pittsburg, has taken in 
Karl Growthier with him—couple of good 
boys who should do all right. 


Stan Toland, of Iola, got himself all en- 
gaged to Miss Thompson, the right hand 
of the governor’s office at Topeka, then 
went home, contracted a strep throat, been 
down ever, since. Several of Stan’s friends 
offered to bet me he would not go through 
the ceremony without some mishap. 


Merle Lockridge, of Garnett, had a 
daughter, born on June 9. Lock surprised 
us all when he got married—turns out he 
is quite a family man. Rod Henry, of 
the same place, had a daughtet born about 
June 1st. The town must be conducive. 
Rice Lardner, of Garnett, seems to be the 
only bachelor left, in Eastern Kansas, that 
I know of. 


Chuck Hoover has a government job in 
New York City. Seems he is in the De- 
partment of Civil Service. As far as I have 
ever been able to see, Civil Service was a 
promise, and not a Department, but any- 
how it is, after all Chuck’s job. 


The young fellows at Olathe are going 
to town. Howard Payne, Clat Brenner and 
John Breyfogle — along with Murray 
Hodges and Herbie Lodge—bring up the 
next rank; are all doing well. 


Hershberger, Patterson & Hook practice 
law on a higher level than any office in 
the state, they being on the 13th floor of 
the Union National Bank Building. I 
guess this is the “tops” for offices, per- 
pendicularly, speaking. 

Jim Taggart, of Wellington, has been 
inducted into the Service, now doing duty 
at Rolla, Missouri. 

Bob Cobean married June 7th, this, I 
understand, is the day school closed. 


Seemed to be imperative to close school, 
to open class for Bob. Good luck and 
good wishes, we all say. 


The Sumner County Bar held a noon 
meeting at the Bar B Q—a nice place to 
eat. There being no business, the meet. 
ing adjourned early. Seems the boys have 
this noon luncheon every motion day, 
which is once a month. Nice time. Me 
and the Cunningham boys, from Ark City, 
were the invited guests. 


O. J. Connell, of Eldorado, got himself 
married the 17th day of May—to a young 
lady from Tulsa. I think they were mar. 
ried at Tulsa—expect to be at home in 
Eldorado in June. 


George Benson, Jr., of Eldorado, is about 
to get married, provided Uncle Sam don’t 
get him before the prospective bride does. 


Bob Taliaferro and Charlie Heilman, 
both of Eldorado, are looking at Uncle 
Sam’s big family. They may be taken in 
shortly. Sol Linderbaum, of Eldorado, is 
also expecting the same invitation. 


Walter McGinnes, of Eldorado, spent the 
month of March in the Veterans’ Hospital 
at Wichita. He is out now—comes down 
to the office regularly so I assume he is 


Blood and Prosser, of Wichita, have split 
up—I haven’t learned any of the future 


plans. 


Logan Lane as well as Gene Coombs are 
both FBI workers now. 


Bob Lemon, of Pittsburg, and Harry 
Colmery, of Topeka, have both been back 
in Washington getting war industry for 
Kansas. They must have succeeded. I 
see in the morning paper where Parsons is 
getting a 25 million dollar munition plant. 
Parsons seems to be taking on some ac- 
tivity. Must be of some import. Elmer 
Columbia found it necessary to leave town 
the day I was there. Glenn Jones says 
business is better in his office. Southeast 
Kansas should show some improvement. 


Karl Grothier and Carl Pingry seem to 
have made a good team arrangement on 
office space in Pittsburg. 














Judge Jesse Wall, of Wichita, died about 
the middle of June. He suffered a sick 
spell about a year ago, from which he 
never fully recovered, although he came 
down to the office every day. 


The Topeka Bar held a picnic Saturday, 
June 28th, at Lake Lingy. Several Kansas 
City, Kansas, boys went down. I have not 
had any report on the “doings” but never- 
theless, I know the Topeka boys did a good 
job of picnicking. 

Art Stanley, Sr., of Kansas City, Kansas, 
spent three weeks up in Minnesota just 
bumming around, as he put it. Reports 
lots of historical knowledge acquired, some 
new data on the source of the Mississippi 
River. As near as I could learn from the 
maps, charts and diagrams, he brought 
back, he seemed to be following along in 
the footsteps of the Lewis and Clark ex- 
pedition. 

Judge Bob Price, of Lyndon, Kansas, has 
resigned from the Bench, moving to To 
peka, and entering the office of Mike Casey 
under the firm name of Casey, Price and 
Mills, with offices in the Columbian Build- 
ing. 


Senator Glenn Logan is working with 
the Department of Justice, in the enlarge- 
ment of Fort Riley and Camp Funston; 
looks like quite an official job—the docu- 
ments and papers came from the office of 
the Secretary of War direct to Glenn. 


Hal Davis and his wife just got back to 
Topeka. A vacation of several weeks with 
the car caused the absence. 


Vince Hiebsch and Henry Martz, both 
of Wichita, were visitors in Topeka the last 
week of July. Vince had a matter in Dis- 
trict Court, while Henry and Erk Wyman 
were discussing compensation problems. 


Ernie Yarnevich is now in the Attorney 
General’s office at Topeka; left Kansas 
City, Kansas, some sixty days ago. 


Marc Boss has taken over Wint Smith’s 
job with the Highway Department as Gen- 
eral Attorney. Fred Horn went up in 
Marc’s place as Tax Commissioner, and 
Christy, from Caldwell, took over Fred 
Horn’s place as secretary. 
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Sam Bartlety has gone down to Wichita 
with the Foulston, Siefkin, Foulston & 
Morris office. I don’t know who has taken 
Sam’s place on the Commission. 


Sixty-nine good boys took the Bar last 
week in June, and also four were ad- 
mitted under Rule 8. Several of these 
boys will want to practice, and to each and 
all we extend the glad hand. 


I saw Kirke Dale, Paul Wunsch and 
Blake Williamson all in Topeka together 
one day recently. Looks like the boys had 
their mind on something. Doug Hudson, 
Fort Scott, and Bill Litowich, of Salina, 
were also there on business the same day. 


Judge Bob Garvin, of St. John, has been 
at Mayo’s in Rochester. I understand he 
is not very well and not doing so good. I 
hope the illness will be short-lived, also a 
recovery permanent as well as speedy. 


Fred Apt spent 28 days in Uncle Sam’s 
Army, leaving Iola sometime in March, 
getting back about May 1st, or sometime 
near that, my informant wasn’t sure on 


dates. 


Court convened at St. John with Arthur 
Gates sitting as Judge “Pro Tem” in the 
absence of Judge Bob Garvin—who was 
expected home from “Mayo” about July 
5th, where he had been recuperating from 
an operation, which we are happy to re- 
port was successful. 


Henry Herrman, of Hays, is recovering 
from a major operation, of May 5th. This 
comes to me along with a dozen or more 
items from Judge Ruppenthal, of Russell. 
I haven’t seen Henry to learn the particu- 
lars. We all hope he gets along well and 
has a speedy recovery. 


Tom Wagstaff, of Independence, died 
somewhere along the middle of July. Tom 
had been laid up most of the time the past 
three years with a heart ailment, also had 
been given up several times, but the old 
stay-with-em spirit he possessed pulled him 
through, until recently. Tom was a good 
friend and a good fellow. 


Lee Jackson, of Minneapolis, died about 
the same time, from a malignant ailment 
he had suffered with for a considerable 
time. He had not been to his office for a 
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period of three years. When I inquired 
about him, the same report—he hoped to 
get back—never gave up—died—-so it goes. 


Don Lang, of Scott City, gave me a very 
learned dissertation on how to raise a baby. 
He went on to explain he learned all this 
from a nurse, a very special nurse, who ac- 
companied Mrs. Lang and the baby home 
from the hospital. He used terms and 
language I assume all fathers acquire. 
Having no experience in this line, I won- 
dered what the baby thought about it all. 
Anyhow, good luck, Don, in your purpose. 


George Gould, of Dodge City, is in the 
Veterans’ Hospital at Wichita, while this 
is written. George found the office chair 
getting harder and harder every day. We 
all hope George gets along speedily and 
permanently. 

I got into Dodge City, went into the 
Lora Locke Hotel to eat. I found Walt 
Bullock chasing Judge Carl Miller around 
the hotel lobby. I just wondered who 
was chasing Walt. He seemed to be some- 
what lathered up, all of which meant little 
to Judge Miller. He was at a Rotary 
meeting. Looked like Walt was running 
anti-clockwise to the judge. 


Lane Dutton took a company of Na- 
tional Guard Units to Camp Robinson, 
spent several months there in training. It 
was then discovered that Lane had a slight 
blood pressure. This relieved him of his 
command. He is back in Dodge and in 


the practice. 


E. B. Skinner, Probate Judge and mem- 
ber of the Geary County Bar, left for 
Omaha on May roth to take future em- 
ployment with Uncle Sam. 


Bill Scott, formerly of Herington, has 
his office open at Junction City in connec- 
tion with Matt Guilfoyle and Thornton 
Scott, of Abilene. Bill says he is doing all 
right. 

Henry Schulties has found a new home 
with Jim Smith, of Topeka. Henry 
bunked in with Tom Lee formerly. He 
likes the new place “no end.” 


J. V. Humphrey has resigned from the 
Board of Bar Examiners. He says some 
one else can do the work from now on. 


Raymond Rice, of Lawrence, takes over 
on the Board in J. V.’s place. 


Donald P. McIntosh, a newcomer to the 
Kansas Bar, although a Washburn grad. 
uate, February, 1940. He went to Seattle, 
later decided Kansas was a better 


place— 
came back to Harry Colmery’s office at 
Topeka. We are glad to have him back. 


Harry Crane visited in M. A. Gorrill’s 
office at Lawrence one day recently. Harry 
gets around. 


At Salina, the night of May 13th, the 
Saline County boys had a bar meeting, 
about 25 men in attendance. Hob Eller, 
President, did a good job of presiding and 
Rudie Barta, the secretary, did a good job 
on his end, as well as making personal ob- 
servations. Art Dillingham reported on 
minimum fee schedules. This, as usual, 
entailed a great deal of debate—and went 
over until the next meeting for further 
consideration. One member of the Bar 
gave it as his opinion the lawyers of today 
needed as much education in the matter 
of collecting fees as he did in the acquir- 
ing of a legal knowledge, all of which gave 
rise to the thought. This may explain why 
so many of us are so poverty stricken. I do 
think, however, where the bars have a fee 
schedule, and live up to it, it will discour- 
age the idea of shopping. 


Vince Fleming, of Larned, has moved 
into a new “Ranch House” type of a home, 
one just recently completed. The usual 
Fleming Vernon hospitality extends itself 
to the utmost. When Vince invites you 


up—better go. 


Maurice Wildgen, of Larned, has also 
gotten into a new home. These two 
Larned boys emulate each other in the 
most becoming ways. Really it is quite 
some treat to hear them compare notes. 


Russell Strobel, of Larned, still keeps 
busy as County Attorney. 


Sam Young, of LaCrosse, is still both 
by name and nature “Young” at the prac- 
tice, some four years having topped the 
efforts. He is just now beginning to wor- 
ry about his Martindale rating, and to 
quote him, he says he hopes it will be as 
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good as it should be. The boys learn the 
value of this rating early. 


Don Russell, of LaCrosse, must have had 
some idea I was looking for him—he hied 
off to Kansas City. 


Ed Schwartzkopf, of LaCrosse, says the 
business | as good for the future as 
the crop does for the present. I hope he 
expresses the viewpoint of all in the west- 
ern end of the territory—we may all get 
well quickly. 


Tom Smyth, of Ness City, looked like a 
farmer as he left the office hurriedly one 
morning to go out and inspect a wheat 
field in which he had some interest. 


Ray McCombs, of Ness City, found busi- 
ness in Gove the day I struck Ness City. 


Judge Foulks, of Ness City, has lost 
about 25 pounds. He looks like a man 20 
years younger and 20 years better than he 
did the last time I saw him. 


Bill Wagner, of Wakeeney, was busy 
hanging up a Turkish towel at the window 
—a wet one—when I went in one morning. 
He explained rather hurriedly—a means 
to keep out the dust. The explanation was 
good, but it still looked like the “laundry” 
to me. Good story, Bill. 


Paul, Applegate, of Wakeeney, said busi- 
ness was fine and going good. I believe 
it, because he looked the part. A lot of 
these boys are going to get square with all 
this wheat in the country. I hope I can 
get well myself. I have made a good 
many “dry” trips to western Kansas and 
listened to the boys cuss the weather, crop 
failure and the law book companies all in 
the same breath. 


Northwest Kansas—St. Francis, Atwood, 
Oberlin, Phillipsburg, in fact, the whole 
northwestern quarter looks like a garden 
spot this year. 

Penny Roulier and Ed Beckner, of Col- 
by, got a good-looking office arrangement, 
lots of room and library, as well as pros- 
perous clients. : 


Edgar Thiel and Don Phillips, of Colby, 
are still doing business in their respective 
offices. Both boys say business is good. 


Don got a new picture show, with his own 
private office in the same building. 


Elmer Euwer, at Goodland, is having a 
new addition put on his office, a new 
building—I understand to be air-condi- 
tioned—fitted up equal to some of the 
better offices in the State. 


Alden Sparks is still holding forth in the 
old stand. Looks like he was more or less 
a permanent fixture in Goodland. 


Don Postlethwaite, Fred Ruth and Bob 
Cram all seem to have been bitten by the 
same bug. I understand each one abstracts 
in connection with the office. 


Bob Lewis and Forrest Brown, of At- 
wood, still seem to think the crop situation 
will pull the old home town out of the 
hole. Rawlins County has one “Gosh Aw- 
ful” pile of wheat. 


The boys at Norton seem to be all in 
good order. Chick Tillotson, County At- 
torney, and Jay Bennett still doing busi- 
ness for out-of-county clients. A bunch of 
them came in while I was there. 


Al Metcalf, of Oberlin, is worrying with 
a murder case. Looks like one of those 
things in which no one knows what to do. 
Wallace Wolf, of Oberlin, I understand, has 
the local championship as a fisherman. The 
new local lake is a dozie lot. Bullheads to 
be had for the taking. He and Judge 
Langmade enjoy the sport very much. 


John Bremmer, of Oberlin, was busy 
ee Someone said John had some 
eat. 


I have known Judge Bill Smith for a 
long while and knew, of course, of his 
many accomplishments, but not until Bill 
Barron, of Phillipsburg, and I got to “chew- 
ing the fat” did I learn of Bill’s ability to 
twist up a special, extra special, brand of 
salad. Bill Barron tells about it in such 
a way as to create an appetite immedi- 
ately. Seems Bill sits at the head of the 
table, with all the cabbages, lettuce, car- 
rots, etc., all gathered around him, then he 
proceeds to break up the “greens” with his 
hands. When the heap is big enough, he 
then mixes out of different bowls—the oils, 
vinegar, spices, etc., until he gets that at 
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the right consistency—then with curtain 
finale formalities, you start to eat. I un- 
derstand “Oscar of the Waldorf” has noth- 
ing on our own, Bill Smith when it comes 
to dishing out the salads. 


Dan Hopson, of Phillipsburg, is more 
worried about a “dog” that will do a real 
job of pointing pheasants than he is about 
the law business. He got me started, and 
as usual, I forgot to ask for any business 
—and he forgot to even mention any. This 
is another typical example of where the 
“dog had his day.” 


My old friend, Bill Moore, of Phillips- 
burg, cannot get down to the office. The 
old “rocking chair” done got him. Took 
his books and office home. Good old guy 


—I miss him. 


The Smith Center boys all seem to be 
more interested in getting the crop in 
than what Germany or Russia might be 
doing to each other. Art Relihan says 25 
bushels to the acre is better than $25.00 
lawsuits. Miles Elson is now Probate 
Judge. Good luck Miles, Scott Rice says. 
The air-conditioner is his pride and joy. 


The Mankato bunch are getting ready to 
usher in “Corny.” Ten gallon hats on two 
quart heads—boots on the feet, and chaps 
on the legs—yellow ties and all. Looks 
like a frontier town. I saw everybody but 
Job White. He was busy out of town. I 
hope he gets done in time to see some of 
his fellow townsmen, as I saw them, and I 
don’t mention any names. 


The Jordan boys, at Beloit, were putting 
up Venetian blinds at the office windows 
and generally doing a good job of brush- 
ing up the office. 


Bill Vernon, of Larned, was attending a 
meeting of directors in Topeka. 


Paul Wunsch is a busy boy in Topeka 
these days. On my trip to Kingman, I 
missed him. Judge Clark Wallace was in 
Medicine Lodge holding court. The rest 
of the bunch were there as usual. Charlie 
Calkins is moving across the street north 
from where he is. Alexander and Morris 
are moving over where Calkins is now, 
first fixing up an uptown office, new floor- 
ing, new partitions and new furniture. 


Ray Cobean, of Pratt, is closing his of. 
fice, getting married and taking a job in 
Topeka, all in the same week—kind of a 
fast mover, this boy Cobean. 


Mel Geist, the County Attorney, of Pratt, 
is planning on a week’s vacation in the 
Missouri Ozarks—says he wants to go 
“native” for a week. 


I met Wayne Coulson, his wife and boy 
at Pratt. Wayne was waiting for George 
Barrett, who had been detained at Greens. 
burg. While we waited, we entertained 
each other, with Mrs. Wayne keeping up 
with her knitting. We had fun. 


Steve Church got himself appointed 
Ass’t County Attorney at Greensburg while 
McIntyre is in the army. 


Ed and Howard Wilcox, of Anthony, say 
between the heat, the clients and the 
County Fair, which, incidentally, opened 
the day I was there, there’s not much time 
to get bored. 


Max Hall, of Anthony, sports a new 
Buick DeLuxe—painted red and looks dev- 
ilish—could be—I dunno. 


Hod Rich and Jay Botts, at Coldwater, 
both preparing for a big season ahead. Hod 
says no vacation this year—business before 
pleasure. Hod is pushing around a “Lux- 
ury Liner.” This is, I think, a new kind 
of a Dodge—looked like a million dollars. 

Rusty Cossman, at Ashland, and I had 
a good visit over the lunch counter one 
day. First time I have had a visit with 
Rusty in a good while. I also got a chance 
to see Mrs, Cossman. 


Judge Price is in the office every day— 
looks younger at 82 than he did 20 years 
ago when I first met him. 


There is no hint—nor even a suggestion 
at what I am about to say, and not for a 
minute do I want anyone else to think they 
must emulate Judge Light, of Liberal— 
but says he, to me—let’s go down to the 
house, get under the air-conditioner, sip 
cool drinks and talk business in the cool 
and quiet—and Judge, does I like that! 
Thanks again to Mama Light. 

The Southwest Bar had a meeting at 
Kinsley, July 12—about 35 there. Judge 
Allen and Fred Moreau, I guess, made up 
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the outside attendance. This summer meet- 
ing should be dispensed with, between the 
State Bar, Institutes and two yearly meet- 
ings of S. W. The boys meet themselves 
coming home. Too many sideshows—it 
detracts from the main 3-ringer—some 
more like that one in Topeka—with the 
group meetings, the instructive talks and 
the elimination of committee re ports— 
that’s what they want, along with “Red 
Hot,” “Grid Iron”—Boy that packs them 
in—and how they do talk about it after- 
ward. 


“You know, participation in a State Bar 
Convention is a rather intoxicating thing 
(I mean literally and actually), it sort of 
grows on you. My first reaction to the 
State Bar Association was that it was some- 
thing I should belong to; next I began to 
feel that I should attend conventions to see 
what is going on, now I wouldn’t miss one 
for anything and I think that feeling is 
becoming widespread among the members 
of our Bar, and the thing that brought it 
about was our participation in the Grid- 
iron. I know that the State Bar Associa- 
tion obtained a lot of new members from 
Wyandotte County at the last convention. 


I feel that we in Wyandotte County are 
now getting steam up upon the State Bar. 
Personally, I want to keep that steam up 
and continue and increase our- active par- 
ticipation in the affairs of the state or- 
ganization.” So says Willard Haynes, 
President of the Wyandotte County Bar, to 
Tink Veale, President of the Shawnee 
County Bar. 


Garden City, July 1—Edgar Foster, 81, 
former judge of the Finney county probate 
court and one of western Kansas’ best 
known attorneys, died this morning in a 
Dodge City hospital. Foster retired from 
his position as probate judge after the last 
election. 


Judge Wendell Ready, of Wellington, 
Kans., held an adjourned term of court in 
St. John Monday and Tuesday June 23 and 
24. 

Chicago, Oct. 10—Annual earnings of 
nearly half the lawyers in the United States 
total less than $2,000, the American Bar 
Association reported today. It said sur- 
veys showed less than two per cent of those 
in the profession had incomes of more 
than $15,000 a year. 
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How often is a lawyer’s whole career ruined 
understand what an influence they may have on 





Some years ago a lawyer said, in effect, “I ha 
Col——D., (a former judge) sat me down so hard 
confidence in himself and never regained it in trial practice. 


o— 
a 





Daniel Webster tells that he could not speak a piece i 
tears of mortification,” he says, “after every failure.” 
to remark, became one of America’s greatest speakers. 





Perhaps you have had an occasion when 
I first came to the Wichita Bar thirty years or 
both in Ohio and Virginia. Yet there came a 
Judge Wilson. It was not his fault but just a complex. Finall 
I determined to pay no attention to anything the ti 
would withdraw from trial work. Well, I went at it: 
of lack of self-confidence. And that’s just what i 
He goes right out and tries again. That is 
lot of spunk and nerve. 





It seems there has been a lot of talk % 
terested in such talk. It all seems to have! been started by the Sedgwick County Bar under\ the 
ship of President Geo. Siefkin, getting worked up c ial openi ing of robes and 


having one judge call all the dockets, hear all motions, 





Naturally talk spread out to the general set-up of the 
short, this suggestion seems to be much talked about in some q 
Kansas. The plan would be either to follow the present congressional d 
Democrat knows how bad that is, or to divide the state into five, six or seven districts. 





Each district would then have from five to seven judges, depending on the size of the district. 
One judge would be the presiding judge with full power to regulate the working of the judiciary in 
that district in a manner similar to the Los Angeles court. Along with this would go a staff of pros- 
ecuting attorneys for each district, closely connected with the attorney general’s office. 





All the officiary, district judges and prosecuting attorneys, would be selected ‘for longer terms, 
haps six years. Then justices of the Supreme Court would be selected for 'ten years each. Perhaps 
this is only a dream but as the radio says, “His predictions today often become history: tomorrow.” 





A certain very fine lawyer—not too young and yet not an old man—said, “As long as I practice 
I will never try a case before that judge again.” Some folks who make such a statement soon forget 
it, but I am inclined to think this lawyer will not forget it. That means he will not try a case in that 
district again for there is only one judge—until there is a . What is it that brings about that 
kind of a condition? I assure you that this lawyer is a very gentleman and about the last one 
you would expect to take that position; also the judge has a reputation of being a good judge, perhaps 
a little cranky at times. 
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John W. Davis, as published in Case and Comment, says, “I pi up my hat and sadly: departed, 
realizing into what an alien atmosphere I had wandered.” He just been told when visiting the 
Privy Council in London that ar, tt on an a had been going on for six days and would con- 
tinue further. It would appear that Mr. Davis feels that American courts deny themselves by denying 
full arguments. . 





Perhaps Mr. Davis is correct. He speaks of the masterly arguments of John G. Johnson, of 
Philadelphia. It was my privilege in my formative days to hear him quite frequently. As stated, he 
confined himself largely to one point, by inference excluding all others. He had just one nail on which 
to hang his coat and if he missed all was lost. Some lawyers will not agree with that proposition. In 
fact most will not. But the fact remains that Mr. Johnson won cases. 


a 


Judge Kinkead, of the Columbus, Ohio, Bar, was, it seemed to me, the most consistent winner 
before the Ohio Supreme Court. He was simple, plain, direct in his presentations, without eloquence 
or undue emphasis, which seem to be high qualities for success in appellate work. The judge, in- 
cidentally, wrote a very fine work on torts. 








Isn't this a true statement: oe ee es oe speaking, whether it be before 
a crowd or a select few, as sincerity.” When a Note creeps in it destroys the entire musical com- 
position. So likewise may it not be said that just as soon as insincerity appears, the case is lost. 


a 4 


Two weeks ago I attended service in a great church. The pastor was away and one who was 

advertised as a national figure was to deliver the sermon. Perhaps in anticipation of the im 
of the message he had come hundreds of miles to deliver, preliminary services were abbreviated and 
i fifteen minutes, making forty-five minutes instead of the usual half hour. It 








Isn’t there a’ moral here for every public speaker? 





Maybe the Supreme Court of Kansas would be glad to have the lawyer stop when he has reached 
the end of his argument, even though he still has ten minutes of time in i 
sometimes that the court encourages a lawyer to keep on over the time when he really has something 
worthwhile to say. Time does not always make a fair measure for speaking but it is a handy one. The 
highest Roman court limited speech by a sand glass which ran out in twenty minutes; likewise, the 
speech ran out in the same time. 


ata 





Like the King of France, for four years the KSRA—that’s the court 
I believe—has been diligently marching its ten thousand men up the 
again. Just how many lobbies it has maintained and how much of the 
a nee © a Bills were written, bills were introduced into the legi 
avail. 





Once a bill ran afoul of a judge who wanted to have something to say about who should be his 
court . Various and sundry other things took place. Always the net result was “no law.” 
But ly this last session a “skeleton” was passed—not by the reporters’ association but by others 
who decided to take a hand. Now the Supreme Court by authorization takes charge of affairs and 
reporters are to be regulated. 





Am not quite sure if the one important thing is in the rules or not. Of course it is likely that 
judges and lawyers are primarily interested in having proceedings accurately taken and transcribed. 
That would mean that a reporter should take an examination periodically. The old law provided for 
that. Unfortunately we all become antiquated—the president says judges at seventy ‘have ended their 
usefulness. Like all rules it doesn’t always tell the truth even tho it lies. Well reporters sometimes 
don’t tell the truth in their notes unless they take them. correctly, and accurately transcribe them and 
to do so eyesight, hearing, and fingers must have capabilities. Anyway we now have a law, the 
Supreme Court and a commission—have something more to work at. 





In conclusion Judge Kline is one of our best illustrations of a good’ court reporter and an equally 
capable judge. 
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Constitution and By-Laws of the Bar -Association 
of the State of Kansas 


CONSTITUTION 


Articte I—Name and Object 
This Association shall be known as “The Bar Association of the State of Kansas.” 
Its objects shall be to elevate the standard of professional learning and integrity, so as to 
inspire the greatest degree of respect for the efforts and influence of the bar in the ‘ad- 
ministration of justice; and to cultivate fraternal relations among its members. 


Articte II—Qualification for Membership 
Any person who is a member in good standing of the Bar of the Supreme Court 
of the State of Kansas shall be eligible to membership in this Association on endorsement 
and election as provided by the By-Laws of this Association. 


Articte IIIl—Annual Meeting 
There shall be an annual meeting of the Association each year at such time and 
place as the Association shall determine at the previous annual meeting, or at such time 
and place as the executive council shall determine, if the previous annual meeting shall 
have taken no action thereon. Special meetings may be called at any time or place by 
the executive council upon thirty days’ notice. 


Articte IV—Officers of the Association 

The officers shall be elected at each annual meeting of the Association by a majority 
vote of those present and voting, and shall serve for the year beginning with the adjourn- 
ment of the annual meeting at which they are elected and ending with the adjournment 
of the next annual meeting. 

The officers of the Association shall be a President, President-Elect, Vice President, 
Secretary-Treasurer and an Executive Council. The President, President-Elect, Vice 
President, and Secretary-Treasurer shall be ex-officio members of the Executive Council. 
An Executive Council consisting of nine members, one to be elected from each of the 
following districts for a termi of two years: 

Disraicr No. 1 comprising the Counties of Brown, Doniphan, Atchison, Jefferson, 
Leavenworth, Douglas, Wyandotte, Johnson, Franklin, Miami. 

Disraicr No. 2 comprising the Counties of Nemaha, Pottawatomie, Jackson, Wa- 
baunsee, Shawnee, Osage. 

Distaicr No. 3 comprising the Counties of Anderson, Linn, Woodson, Allen, Bour- 
bon, Wilson, Neosho, Crawford, Montgomery, Labette, Cherokee. 

Disraicr No. 4 comprising the Counties of Lyon, Chase, Coffey, Butler, Greenwood, 
Cowley, Elk, Chautauqua. 

Disrrict No. 5 comprising the Counties of Republic, Washington, Marshall, Cloud, 
Clay, Riley, Lincoln, Ottawa, Dickinson, Geary, Ellsworth, Saline, Morris, McPherson, 

ion. 

District No. 6 comprising the Counties of Harvey, Sedgwick, Sumner. 

Disrricr No. 7 comprising the Counties of Barton, Rice, Stafford, Reno, Pratt, 
Kingman, Barber, Harper. 

Disrricr No. 8 comprising the Counties of Cheyenne, Rawlins, Decatur, Norton, 
Phillips, Smith, Jewell, Sherman, Thomas, Sheridan, Graham, Rooks, Osborne, Mitchell, 
Wallace, Logan, Grove, Trego, Ellis, Russell. 

District No. 9 comprising the Counties of Greeley, Wichita, Scott, Lane, Ness, Rush, 
Hamilton, Kearney, Finney, Hodgeman, Pawnee, Edwards, Stanton, Grant, Haskell, 
Gray, Ford, Kiowa, Morton, Stevens, Seward, Meade, Clark, Comanche. 
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Those from the First, Fourth, Fifth, Seventh, and Ninth Districts to be elected in 
even numbered years, and those from the Second, Third, Sixth, and Eighth to be elected 
in odd numbered years. 

There shall also be elected at the annual meeting a state Bar Delegate to the House 
of Delegates of the American Bar Association, who shall serve for two (2) years in 
accordance with the Constitution and By-Laws of the American Bar Association. 


Articte V—Duties of Officers 

The president shall preside at all annual meetings of the Association, and shall, 
ex-officio, be chairman of the executive council and perform such duties as may be dele- 
gated to him by the Executive Council. 

The president-elect shall preside in the absence of the president and it shall be his 
duty during his term of office to supervise and carry forward the membership work of 
the Association. 

The vice president shall preside when both the president and president-elect are 
absent. 

The secretary-treasurer shall keep a record of all proceedings of the Association, 
conduct correspondence of the Association, have printed and issue committee reports, and 
keep an account of all funds of the Association. 

The Executive Council shall manage the affairs of the Association subject to the 
Constitution and By-Laws. 

Articte VI—Quorum 

A quorum for the transaction of business at meetings of the Association shall be a 
minimum of twenty members. 

Arricte VII—Amendment of Constitution 

This Constitution may be amended by the affirmative vote of two-thirds of the 
members present at any session of the Association, provided that a copy in writing of 
the proposed amendment be mailed to the secretary-treasurer of the Association not less 
than ninety days before any meeting of the Association, and that the secretary-treasurer 
cause a copy of said amendment to be given to each officer and member of the executive 
council of the Association and cause the proposed amendment to be printed in the 
Journal of the Bar Association in the issue preceding the annual meeting. 

Axrricte VIII—Adoption and Amendment of By-Laws 

Following the adoption of this Constitution, bylaws may be adopted at the first 
annual meeting thereafter by a majority vote of the members present. By-laws once 
adopted may be altered, amended, or repealed by the affirmative vote of a majority of 
the members present at any session of the Association, provided that a copy in writing 
of the proposed amendment be mailed to the secretary-treasurer of the Association not 
less than ninety days before the next meeting of the Association, and that the secretary- 
treasurer cause a copy of the said amendment to be given to each officer and member of 
the executive council of the Association and cause the proposed amendment to be printed 
in the issue of the Journal preceding the annual meeting. 

Aarticte IX—Taking Effect of This Constitution 

All provisions of the constitution and by-laws of the Association heretofore existing 

are hereby repealed and the provisions hereof shall be in full force and effect from and 


after the date of their adoption by the Association. 
Provipep, That all officers and members of the Executive Council shall continue 


to serve until their present terms are completed. 


BY-LAWS 


Section I—Membership 


All applications for membership shall be referred to the Executive Council who 
shall report the same to the Association with their recommendations thereon; and no 
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person shall be admitted to membership except by a two-thirds vote of the members 
present. The membership fees shall be as follows: 


1. First year after admission to the bar 
2. Second year after admission to the bar 
3. Third year after admission to the bar 
4- Each year after third year 


Annual dues shall be paid in advance on or before the first day of January of each year. 

All members who have not so paid their annual dues shall be notified of this fact 
prior to the first of each subsequent month thereafter and be requested to forthwith 
comply with the requirements of this by-law. 

The Secretary-Treasurer shall twenty days before the first day of August each year 
notify all active members in arrears that the roll of active members to be printed in annual 
report of the proceedings in the August issue of the Journal will be made up on August 
1st and that their names will be omitted from that published roll and they will cease 
to receive subsequent issues of the Journal unless their delinquent dues are paid by 
August 1st. 

Any member whose name has been omitted from the active membership roll for 
non-payment of dues may have his name restored to the succeeding roll and be reinstated 
to the list of those who receive the Journal by the payment of the year’s dues for which 
he is in arrears and the payment of dues for the current year. 

Lawyers admitted to practice in other states prior to their admittance in Kansas 
shall be construed to be subject to dues payments under the above schedule as of the 
date of their admittance in such other state. 

The Executive Council of the Association may upon proper written request and 
adequate proof designate those who are not in active practice, because of age, as inactive 
members who shall be entitled to membership in the Association without payment of dues. 

Law School Students of the University of Kansas Law School and Washburn College 
Law School may be enrolled as student associates and will be furnished with the Bar 
Journals at $1.50 per year. 

Section IIl—Annual Meeting 

The program at the annual meeting of the Association shall be arranged by a com- 
mittee of not less than five members designated by the Executive Council. At each an- 
nual meeting of the Association the President shall deliver an appropriate address. 


Ssction IlI]—Officers of the Association 

All officers of the Association shall perform the duties usually performed by such 
officers, together with such duties as are prescribed by the constitution or by-laws or by 
the executive council. 

The President-Elect shall attend all meetings of the Council; shall familiarize himself 
with the personnel and work of the various committees and of this Association in general; 
shall be ready to counsel with the President on matters affecting the future of this As 
sociation; and shall otherwise prepare himself for assuming the presidency of this 
Association at the proper time. 

The Secretary-Treasurer’s financial report shall be examined and audited by a 
certified or licensed public accountant as of May rst each year. 


Secrion IV—The Journal 
The Journal of the Bar Association of the State of Kansas shall be conducted by a 
Board of Editors which shall consist of at least eight members to be appointed by the 
Executive Council. The Editor-in-Chief shall be designated by the Council and shall 
hold office at its pleasure. The receipts derived from advertising, Journal sales, and any 
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other source, shall be turned to the Secretary-Treasurer of the State Bar Association and 
all costs of publication and other necessary expenses shall be paid by the Secretary- 
Treasurer. 
Szction V—Committees 

The following standing committees shall be appointed annually by the President, 
each to consist of the number of members designated, to serve for the year ensuing and 
until their respective successors are appointed. The President shall designate the chair- 
man and shall notify the members of the committee of their appointment: 


. Committee on prospective legislation. 

Committee on amendment of laws and uniform legislation. 
. Professional Ethics. 

Committee on Legal Education and Admission to the Bar. 
Committee on Local Bar Associations. 

Committee on Membership. 

. Program Committee. 
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In addition to the aforesaid standing committees, the President shall appoint such 


special committees as the Executive Council may authorize and such committees shalk 
perform the duties prescribed by the Executive Council. A majority of the members of 
any committee shall constitute a quorum. Each of such standing committees may meet 
on the call of its chairman at such place and time as the chairman shall designate. Each 

committee shall make a report in writing and shall place it on file with the Secretary- 
Treasurer at least twenty-five days in advance of the annual meeting. 


Section VI 
The Executive Council shall meet during the recess of the Association upon the 
of the chairman or upon a written call signed by a majority of the members of 
Executive Council at such times and places as may be designated in the call. 


Section VII 
Membership in this Association, in addition to other requirements, shall carry with 
it the obligation of each member to subscribe to and carry out in his professional life the 
Code of Ethics adopted by the Association for the guidance of its members, and viola- 
tion of the provision of such code shall be followed b by suspension or expulsion of the 
offending member as may be determined by the Executive Council. 


Section VIII 
The Executive Council shall constitute a court before whom shall be tried any 
member accused of violating the Code of Ethics, and procedure before such tribunal 
shall be such as it may prescribe by rule, of which the accused shall have due notice. A 
majority of such Council as constituted shall be sufficient to pronounce judgment. Com- 
plaints may be entertained by the Executive Council when presented by any member of 
the Association or the Council itself may require the Secretary of the Association to 
prefer charges, in which event the Council shall designate one or more members of 
the Association to prosecute the charge. In the event any member is suspended or ex- 
pelled by the decision of the Executive Council he shall forthwith surrender his certificate 
of membership. 
Section IX 
The fiscal year of the Association shall correspond to the calendar year and dues 
shall be payable in advance. 
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Sscrion X 
The Secretary-Treasurer of the Association is authorized to pay such expenses as 
are necessarily incurred in carrying on the activities of the Association, including actual 
hotel and traveling expenses incurred by the officers, Executive Council and committees 
of the Association, and including the necessary stenographic expense incident to the 
conduct of the affairs of the Association. 
Section XI 
All by-laws of the Association heretofore existing are hereby repealed andi the pro- 


visions hereof shall be in full force and effect from and after the date of their adopti 
by the Association. 





AssociaTION CoMMITTEES 


Commitees of the Bar -Association of the State 
of Kansas 1941-1942 


MEMBERSHIP COMMITTEE 
Charles D. Welch, Coffeyville, Chairman 
First District 
Thomas M. Van Cleave, Kansas City, Chairman 
J. Willard Haynes 
Thomas H. Finigan 
Howard Payne 


Fourtu District 
Everett E. Steerman, Emporia, Chairman 
El Dorado George Templar 
Cottonwood Falls A. T. Ayres 
Sedan Homer V. Gooing 
Burlington George Allred 


Firtu District 
W. D. Vance, Belleville, Chairman 


Lewis L. McLaughlin 
Clarence Paulsen ia L. E. Clevenger 
Harry M. Tompkins 


Lloyd H. Ruppenthal 
Harold M. Hauser 
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Ssventu Distaict 
Warren H. White, Hutchinson, Chairman 


E1cutn Disraicr 
Elmer E. Euwer, Goodland, Chairman 


Robert E. 
‘ope 
Ex Officio, J. G. Somers 
COMMITTEE ON AMENDMENT OF LAWS AND UNIFORM LEGISLATION 


COMMITTEE ON LEGAL EDUCATION AND ADMISSION TO BAR 
Arthur Humphrey, Junction City, Chairman 


Ex Officio, T. M. Lillard, Topeka 
COMMITTEE ON AMERICAN CITIZENSHIP AND NATIONAL DEFENSE 
Everett E. Steerman, Emporia, and Harry W. Colmery, Topeka, Co-Chairmen 
District 1—Lee Bond, Chairman, Leavenworth 
Hiawatha Oscar May 
Troy William D. Reilly 
Counties: Brown, Doniphan, Atchison, Leavenworth 


District 2—J. O. Emerson, Chairman, Huron Bldg., Kansas City, Kansas 
Howard E. Payne Olathe John W. Beeyfogie, Riciniaihite sty 4 Olathe 
i Norman B. Occidental 
Life Ins. Bldg., Kansas Gay, Kan. Life Ins. oe Bide, Kansas City, Kan. 
Counties: Wyandotte, Johnson 
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District 3—Harry W. Colmery, Chairman, Nat'l Bank of Topeka Bldg., Topeka 


Counties: Shawnee, Jefferson, Jackson, Osage, Wabaunsee 
District 4—C. Harold Hughes, Chairman, Manhattan 
Junction City Wayne W. Ryan 
: Seneca Dean McIntyre 
ghlin Marysville 
Counties: Nemaha, Marshall, Clay, Riley, Washington, Geary, Dickinson, Pottawatomie 


District s—Leroy W. Raynolds, Chairman, Emporia 


Counties: Coffey, Lyon, Chase, Morris 
District 6—Raymond F. Rice, Chairman, Lawrence 


Counties: Douglas, Franklin, Miami, Anderson, Linn 
District 7—George F. Beezley, Chairman, Girard 


Girard 
Counties: Crawford, Cherokee 
District 8—E. E. Blincoe, Chairman, Fort Scott 


Counties: Bourbon, Allen, Woodson 
District 9—Kirke Veeder, Chairman, Independence 


Counties: Wilson, Neosho, ‘Labette, Montgomery 


District 1o—Harry O. Janicke, Chairman, Winfield 
Clifford Sullivan 


Counties: Butler, Cowley, Chautauqua, Elk, Greenwood 


District 11:—Martin P. Shearer, Chairman, Brown Blidg., Wichita 
Wichita J. Howard Wilcox 
Wellington Paul R. Wunsch 
Counties: Sedgwick, Sumner, Harper, Kingman 


District 12>—J. Rodney Stone, Chairman, Newton 
McPherson ae A. Cassler 
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District 13—Max Wyman, Chairman, Hutchinson 
Hutchinson Drew Hartnett Stafford 
Lyons Morris Garvin.................. St. John 
Great Bend 
Counties: Reno, Rice, Barton, Stafford 


District 14—L. E. Clevenger, Chairman, Salina 
Concordia V. E. Danner 
L. W. Lundblade 


inneapolis 
Counties: Saline, Ellsworth, Lincoln, Cloud, Republic, Jewell, Ottawa, Mitchell 


District 15—Jerry E. Driscoll, Chairman, Russell 
Colby Paul Applegate 
W. L. Sayers 
Judge David G. Fink 
Counties: Cheyenne, Phillips, Graham, Wallace, Ellis, Rawlins, Smith, Sheridan, 
Logan, Russell, Decatur, Osborne, Thomas, Gove, Norton, 
Rooks, Sherman, Trego 


District 16—George Gould, Chairman, Dodge City 
Coldwater D. B. Lang 
Pratt Oscar F. Perkins 


Counties: Greeley, Ness, Hodgeman, Stanton, Ford, Wichita, Comanche, Stevens, 
Rush, Finney, Grant, Kiowa, Clark, Morton, Scott, Pawnee, Kearny, Haskell, 
Pratt, Meade, Lane, Edwards, Hamilton, Gray, Barber, Seward 


COMMITTEE ON ILLEGAL PRACTICE OF THE LAW 
Samuel E Bartlett, Wichita, Chairman 
Independence Claude I. Depew 


Ex Officio, W. D. Vance 


COMMITTEE ON LOCAL BAR ASSOCIATIONS 
Willard Haynes, Kansas City, Chairman 
Oberlin Aubrey Neale 
Willard Haynes Kansas City Harry T. Coffman 
O. G. Underwood Greensburg Howard Hudson 


Ex Officio, G. L. Light 


COMMITTEE ON BAR ORGANIZATION 
Riley W. MacGregor, Medicine Lodge, Chairman 
Kinsley Perry Bishop 
Girard Richard E. Kirkpatrick 
Winfield John W. Brookens 


ty 
Ex Officio, Ed. Flood 


COMMITTEE ON SELECTION OF JUDGES 
Verne Laing, Wichita, Chairman 
Abilene LeRoy Bradfield 
St. Francis Lester Goodell 
Ex Officio, W. D. Vance 
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COMMITTEE ON IMPROVEMENT OF MEDICO-LEGAL RELATIONSHIP 


Thomas M. Van Cleave, Kansas City, Ex Officio 
Nors: The following are members of a similar committee appointed by the Kansas 


MEMORIAL COMMITTEE 
J. H. “ae Leavenworth, Chairman 


Ex Officio, Warren White 


COMMITTEE ON PUBLIC RELATIONS 
Marlin Casey, Topeka, Chairman 


Meade B. ‘1 " Litowich 
Ex Officio, T. M. Lillard 


COMMITTEE ON CRIMINAL LAW AND LAW ENFORCEMENT 
Donald Allen, Oskaloosa, Chairman 
Coffeyville Tom Harley, Jr................. Wichita 
Oberlin Arthur Fleming 
Belleville Robert M. Finley 
Ex Officio, Elmer Euwer 


COMMITTEE ON PROBATE CODE 
Walter Chaney, Topeka, Chairman 
Sharon Springs Robert H. Cobean 
Independence 
Kansas City L. L. Morgan 


Ex Officio, W. D. Vance 


COMMITTEE ON PROSPECTIVE LEGISLATION 
Harry Warren, Fort Scott, Chairman 
Hutchinson Blake Williamson 
ia George M. Brewster 
Stockton R. C. Woodward 


Concordia 
Ex Officio, Dallas Knapp 


COMMITTEE ON TAXATION 
Henry Asher, Lawrence, Chairman 
Wichita Fred Gulick 


Ex Officio, Elmer Euwer 
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COMMITTEE ON LEGAL INSTITUTES 
John H. Hunt, Topeka, Chairman 
Kansas City William Tinker 


Marysv: 
Ex Officio, Thomas M. Lillard 


SPECIAL COMMITTEE ON RESTATEMENT OF LAW 
Thomas M. Lillard, Topeka, Chairman 


COMMITTEE ON ADMINISTRATIVE LAW AND JUDICIAL 
ADMINISTRATION 


pendence E 
Ex Officio, Warren White 
PROGRAM COMMITTEE—1942 MEETING 





AssociaTION COMMITTEES 
COMMITTEE ON STANDARDS FOR TITLE OPINIONS 


y’ 
St. Francis John P. Davis 
Coldwater W. G. Fink 
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«Membership by Counties, 1941-42 


FIRST DISTRICT 
(Atchison, Brown, Doniphan, Douglas, Franklin, Jefferson, Johnson, Leavenworth, 
Miami, and Wyandotte) 


Atchison (14) Johnson (5) 
Ball, Steadman, Atchison Breyfogle, John W. Jr., Olathe 
Buehler, John E., Atchison Coleman, Rolla W., Olathe 
Day, Lawrence F., Atchison 
Foley, Gerald, Atchison 
Foulks, John C., Atchison 
Hope, Ralph M., Atchison 
Lowry, J. Winton, Atchison 
May, O. P., Atchison 
O'Keefe, Maurice P., Atchison 
Page, Edmund L., Atchison 


Means, Walker F., Hiawatha 


Doniphan (2) 


Delaney, A. O., Jr., Troy 
Ryan, C. W., Wathena 


Douglas (21) 
Asher, Henry H., Lawrence Wyandotte (52) 
Barber, Richard A., La ee 
i: John W., La erence Alden, B. W., Kansas City 


Burdick, Dr. Wm. L., Lawrence Baker, William R., Kansas City 


Ivi ., Lawrence f 
Michell, Am. y ince Downs, Thomas Paul, Kansas City 
: I Drennan, William, Kansas City 
Emerson, Harvey J., Hon., Kansas City 


Smith, James B., Lawrence 
Stewart, C. C., Lawrence 
Viesselman, Prof. P. W., Lawrence 


Franklin (6) 
Bowers, B. F., Ottawa 
Dye, James D., Ottawa 
Harris, F. M., Ottawa 
udelson, James A., Jr., Ottawa 
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Stanley, Arthur J., Jr., Kansas City 
Stanley, Arthur J., Sr., Kansas City 
Stein, Sam H., Kansas City 

Stratton, Thomas A., Kansas City 
Terbovich, Samuel Mark, Kansas City 
Thomas, Leonard O., Kansas City 

Van Cleave, Thomas M., Kansas City 
Van Cleave, Thomas M., Jr., Kansas City 
Weeks, Lee E., Kansas City 

Williamson, Blake A., Kansas City 


SECOND DISTRICT 
(Jackson, Nemaha, Osage, Pottawatomie, Shawnee, and Wabaunsec) 


skson (2 Crane, A. Harry, Topeka 
' ~ghy “dl Holton Crosswhite, H. E., Topeka 


hrader, Dean. Curry, Edward, Topeka 
es Davis, Arthur F., Topeka 
Nemaha (3). i 
i John D., Seneca 


Emery, R. M., Jr., Seneca 
Lanning, Harry A., Seneca 


Osage (5) 


peryee 


Alkire, 
Allen, 
Allen, 
Allen, 
Allen, 
Allen, 


TG 
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Heinz, Paul H., Hon., Topeka 
Hoch, Homer, Hon., Topeka 
Hopkins, Richard J., Topeka 
Hunt, John H., Topeka 

Hunt, J. L., Topeka 

Hurd, Bruce, Topeka 
Huxman, W. A., Topeka 
Ijams, Paul, Topeka 

Immel, H. M., Topeka 


ey 
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Morris, 
Muns, 
Myers, J. 
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THIRD DISTRICT 
(Allen, Anderson, Bourbon, Cherokee, Crawford, Labette, Linn, Montgomery, 
Neosho, Wilson, and Woodson) 
Allen (5) Bourbon (10) 

Anderson, Wallace H., Hon., Iola Campbell, R. B., Fort Scott 
Bushey, Mitchell H., Iola 
Cannon, L. T., Humboldt 

Kenneth H., Iola 
Toland, Stanley E., Iola 


Patterson, Walter B., Fort Scott 


Royer, Harry W., Fort Scott 
Warren, Harry, Fort Scott 





Walker, Fred A., Columbus 
Crawford (16) 


Hill, Clyde I., Yates Center 
Lamb, E. E., Yates Center 


FOURTH DISTRICT 
Chase, Chautauqua, Coffey, Cowley, Elk, Greenwood, and Lyon) 
Chase (1) 
Samuel, Owen, Jr., Cottonwood Falls 


Chautauqua (5) 
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Elk (8) 
Ayers, A. T., Howard 
Mullendore, Noel, Howard 
Sullivan, Clifford, Howard 
Tarwater, Kathryn S., Howard 
Vinette, Darrel, Howard 


Greenwood (7) 
Carper, Clay C., Eureka 
Chase, Carl, Eureka 
Forbes, Frank T., Eureka 
Forbes, Harold G., Eureka 
Forbes, Thomas C., Eureka 
Gooing, Homer V., Eureka 
Pedroja, Edward E., Eureka 


Lyon (9) 
Allred, George, Emporia 
Beck, Clarence V., i 
Eckdall, Frank F., Emporia 
Hudkins, Robert H., Emporia 
Judd, Carl K., Emporia 
Raynolds, L. W., Emporia 
Rolston, Joe, Jr., Emporia 
Steerman, Everett E., Emporia 
Sullivan, Jay H., Emporia 


He 
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ie 
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FIFTH DISTRICT 
icki Ellsworth, Geary, Lincoln, Marion, Marshall, McPherson, 
Morris, Ottawa, Republic, Riley, Saline, and Washington) 


Humphrey, James V., Junction City 
Platt, I. M., Junction City 


Wheeler, D. W., Jr. Marion 


Marshall (6) - 
Bennett, Edgar C., Hon., Marysville 
Cliborn, Roy W., Marysville 
Griffin, Walter T., Marysville 
McLaughlin, Lewis L., Marysville 
Newman, C. M., Jr., Axtell 
Wadham, P. G., Marysville 


McPherson (13) 

Aylward, Paul, Ellsworth Allison, George L., McPherson 
Bartlett, Brewster, Ellsworth Anderson, Russ B., McPherson 

Carothers, Barton, McPherson 

Cassler, James A., McPherson 
Vancera, C. L., Ellsworth Galle, James L., McPherson 

Hodge, Kenneth! L., McPherson 

Geary (8) Jernberg, Erick W., Lindsborg 

Harper, Howard W., Junction City Lackie, Paul A., McPherson 
Hoover, C. L., Junction City Lehmberg, George R., McPherson 
Humphrey, Arthur S., Junction City MacDonald, Archie T., McPherson 





Rhoades, J. R., McPherson 
Ruppenthal, Lloyd H., McPherson 


Morris (1) 
Tompkins, Harry M., Council Grove 


Ottawa (1) 
McNalley, L. A., Minneapolis 


Republic (6) 
Emery, Fred, Belleville 
Hogin, John C., Belleville 
Larson, Marvin E., Belleville 
Vance, W. D., Hon., Belleville 
Van Natta, Henry H., Belleville 
Ward, Guy E., Belleville 


Riley (4) 
Harlan, Hal E., Manhattan 
Hughes, Charles, Manhattan Washington (2) 
Hughes, C. Harold, Manhattan Lobaugh, Farel R., Washington 
Johnston, A. M., Manhattan Rosenkranz, Lourin W., Washington 


SIXTH DISTRICT 
(Harvey, Sedgwick, Sumner) 


Brown, 
Brown, 
Brown, 
Bryant, 
Bryant, 
Bryant, 
Burch, 

Burket, 


Bernice, 
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Fleeson, Howard T., Wichita 
Foss, Don C., Wichita 
Foulston, Robert C., Wichita 
Foulston, Sidney L., Wichita 
Frank, John C., Wichita 
Gilchrist, Ralph E., Wichita 
Glass, W. R., Wichita 

Gott, Henry, Wichita 
Hammers, Fred K., Wichita 
Harris, Innis, Wichita 
Hegler, Benj. F., Wichita 


mn 
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Roberts, A. V., Wichita 
Rogers, Victor J., Wichita 
Sargent, J. Wirth, Wichita 
Schmidt, Paul W., Wichita 


Smith, Carl T., Wichita 
Smith, Herman W., Wichita 
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SEVENTH DISTRICT 
(Barber, Barton, Harper, Kingman, Pratt, Reno, Rice, and Stafford) 
Conner, Fred L., Great Bend 
Diets, Herbert, Great Bend 
P., 





Osmund, William, Great Bend 
Robinson, G. I., Jr., Ellinwood 


MEMBERSHIP ROSTER 


Glasscock, E. E., Hutchinson 
Hettinger, Franklin B., Hutchinson 


Hunter, J. Richards, Hutchinson 
Jones, Walter F., Hutchinson 
Martindell, D. C., Hutchinson - 


9 
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Brabets, 

Branine, 

Brown, 

Burnett, William H., 

Carey, William D. P., Hutchinson 
E., 


fi 


f 


i 
iF 
fl 


EIGHTH DISTRICT 
(Cheyenne, Decatur, Ellis, Gove, Graham, Jewell, Logan, Mitchell, Norton, Osborne, Phillips, Rawlins, 
Rooks, Russell, Sheridan, Sherman, Smith, Thomas, Trego, and Wallace) 


Cheyenne (3) 
Kite, E. E., St. Francis 
Postlethwaite, D. H., St. Francis 
Rueb, Fred, St. Francis 


Decatur (4) 
Bremer, John M., Oberlin 
Metcalf, Aldevard, Oberlin 
Noble, J. P., Oberlin 
Wolfe, Wallace T., Oberlin 


Ellis (10) 
Flood, Clayton S., Hays 
Flood, E. C., Hays 
Herrman, Henry F., Hays 
Jeter, Norman W., Hays 
McCarthy, D. M., Hays 
McCarthy, Kathryn, Hays 
Mermis, Richard A., Hays 
Nolan, James T., Ellis 
Ward, Paul, Hays . 
Wiles, A. J., Hays King, E. I., Jr., Logan 

Rawlins (1) 
Brown, Forest W., Atwood 
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Smith (1) 
Rice, W. S., Smith Center 


Thomas (1) 
Beckner, Eurie F., Colby 


Trego (2) 


Applegate, Paul, Wakeeney 
Wagner, William, Jr., Wakeeney 


Wallace (1) 
Taylor, James E., Sharon Springs 


NINTH DISTRICT 
(Clark, Comanche, Edwards, Finney, Ford, Grant, Gray, Greeley, Hamilton, Haskell, Hodgeman, Kearny, 
Kiowa, Lane, Meade, Morton, Ness, Pawnee, Rush, Scott, Seward, 
Stanton, Stevens, and Wichita) 


Comanche (3) 
Botts, Jay T., Coldwater 
Daily, Frank E., Jr., Coldwater 
Rich, Horace H., Coldwater 


Trued, Martin F., Tribune 
Wilson, Clement L., Tribune 


Hamilton (2) 
Field, R. S., Syracuse 
Terrill, James S., Syracuse 


Haskell (1) 
Voigt, Hubert, Sublette 


Kearny (2) 
Beymer, C. E., Lakin 
Edwards, John D., Lakin 
Kiowa (3) 
Church, Steve W., Greensburg 
McElroy, V. M., Greensburg 
Underwood, O. G., Greensburg 


Lane (1) 
Mowery, J. E., Dighton 





MEMBERSHIP RosTER 


OUT OF THE STATE MEMBERS 


Boynton, Roland, Bartlesville, Okla. 


Brown, Walter E., New York, N. Y. 


Dabbs, David P., Kansas City, Mo. 
Ebright, A. M., Bartlesville, Okla. 
Gray, William A., Kansas City, Mo. 
Hamilton, J. D. M., Paoli, Penn. 


Henning, Eldridge H., Mammoth, III. 


Holt, William G., Kansas City, Mo. 
Huguenin, A. B., Dallas, Texas 
Miller, Lloyd S., Kansas City, Mo. 


Mohler, John, St. Louis, Mo. 

Mullins, Richard, Chicago, Ill. 

Olds, Dwight A., Tulsa, Okla. 

Schaefer, Allen A., Denver, Colo. 

Smith, Harrison, Ensign, Pearl Harbor, H. I. 
Stites, O. R., Bartlesville, Okla. 

Weede, Orlin A., Kansas City, Mo. 

Gore, Ralph, Tulsa, Okla. 

Mason, Paul B., Tulsa, Okla. 





Are Your 
Statutes Up To Date? 


Do you know which of the Statutes 
for your State have been amended— 
and when? Which have been re- 


pealed? 


Of course you don’t know—no law- 
yer does. 


Like all careful lawyers, however, you 
know that to find these important 
changes you need only look to Shep- 
ard’s Citations. 


The changes by the 1941 session of the 
legislatures are shown in the current 
supplement issues of Shepard’s Cita- 
tions. 


By testing every Statute and every Case 
in Shepard’s Citations you will have 
the law as it is today. 


en Ga 





Shepard’s Citations 
The Frank Shepard Company 
76-88 Lafayette Street 
New York 





— 
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FACETS OF CASE LAW 


@ The cases from which the exhaustive annotations 
in American Law Reports are prepared are carefully 
presented to accurately reflect the prevailing princi- 
ples involved. Even as a diamond of many facets 
projects the light rays that strike it, so the cases 
in an A.L.R. annotation reflect their light to the 
mind of an attorney pondering over his problem. 


e If full reports of each case cited and discussed in 
A.L.R. annotations were published in a separate 
set, they would fill some 3600 volumes of reports. 





@ If you personally duplicated the cutting and polish- 
ing time spent on A.L.R., it would take you over one 
thousand years. The easy access to over eight hundred 
thousand reflections of case law in A.L.R. annotations 
is why attorneys refer to A.L.R. as a library in itself. 





WRITE TODAY FOR FULL INFORMATION 





THE LAWYERS CO-OPERATIVE PUBLISHING COMPANY 
20 Broad Street, New York City :-: Rochester, New York 


BANCROFT-WHITNEY COMPANY 
200 McAllister Street, San Francisco, California 























Shortens the Search 
.- = for Federal Case Lau 


The New “Life-Time”’ 


FEDERAL DIGEST 


Brings together under a single alphabetical arrangement 
every point of law found in the published opinions of every 
Federal Court—including the U. S. Supreme—from earliest 
times to date. 





Standard Key Number Classification 





Pre-publication price still in effect. Liberal 
terms. For complete information write to 


West Publishing Co. Saint Paul, Minn. 























Take a Year Round Vacation 


Cook The Easy Way This Summer 








RE are a few of the many exclusive ad- 

vantages that make the new gas ranges 
ideal for summer cooking. Instant flexible 
heat saves time in the kitchen. Super-insula- 
tion keeps heat inside the oven and broiler. 
Shining top burners are cleaned in a jiffy. 
Porcelain-enamel lining and outer surface 
gleam at the whisk of a damp cloth. Today’s 
Gas Ranges make cooking easier and more 
economical, too. If you want the most for your 
money in a cooking appliance see the superb 
new CP (Certified Performance) gas ranges 
offered at your gas company or gas appliance 


dealers. 
ee ie 


HAVE HOT WATER AUTOMATICALLY 
—at the turn of a faucet. With a modern Auto- 
matic Gas Water Heater you have complete 
control of water temperature at all times— 
uniformly hot for general use—extra hot on 
wash day. No bother, no useless steps—a great 
convenience especially in summer when you 
want lots of hot water always on tap. Auto- 
matic Gas Water Heaters are available in a 
wide variety of models for economical use in 
your home. 























THE GAS SERVICE COMPANY 


@ A CITIES SERVICE COMPANY @ 
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Wichita’s Headquarters 


— For — 


MEMBERS OF BAR ASSOCIATION 
AND FRIENDS 


Features That Prove the Allis Was 
“Built for You to Enjoy” 


Kansas’ Tallest Building 
350 Fire-Proof Rooms 

11 Floors Air-Conditioned 
Ceiling Fans in Every Room 


Two-Channel Radio 

Circulating Ice Water 

Complete Electrical Outlets 
Showers Over All Baths 

Bed Reading Lamps 

Complete Banquet Facilities 
Beauty and Barber Shop 

Kit Kat Coffee Shop and Pup Lunch 





It Costs No More to Stay at the Best 


The ALLIS 


A FRIENDLY HOTEL 


BARNEY L. ALLIS, President FRANK L. RIPPLE, Manager 









































“Enjoy a Cool Lake Breeze 
in Your Office or Home” 


—SAYS REDDY KILOWATT 


‘*Yes, sir! A really low-cost cooling device is now avail- 
able for your office or home. And though it is inexpensive, 
actual operation has proved that it does an efficient job of 
cooling. 

‘*Tt’s called an ‘evaporative cooler’ and consists of a fan, 
or blower, surrounded by pads automatically kept damp. The 
air is cooled and filtered by being drawn through the moist 
pads. The cool air is then circulated through your office or 
home. 

‘Incidentally, the filtering action removes approximately 
80% of the pollen and dust from the air so that evaporative 
cooling is beneficial for those who suffer from hay fever and 
other nasal irritations. 

‘‘Don’t take my word for the cooling performance of an 
evaporative cooler. Ask your electrical dealer for a demon- 
stration. Prove to yourself how easily and inexpensively you 
can keep your office efficiency high and your home comfort 
great with low-cost, evaporative cooling.’’ 


RANSAS i ELECTRIC COMPANY 
a 
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HE men who aided Alexander 
Graham Bell in the invention of 
the telephone are perpetuated today 
in many of the policies, and even in 
the form of organization, of your tele- 
° phone service. 
Things Ya 
Butz himself, the young inventor... 
you may today his place is taken by Bell Tele- 
phone Laboratories, with its countless 
improvements to the telephone art. 


not know... Reg: 


Tsomsas A. Watson, making with his 
about your own hands the first telephones . . . to- 
day his place is filled by the great 
T l h shops of Western Electric Co., which 
e€ ep one supplies at a saving the materiale 
needed in the Bell System. 
@ ye#vg¢ 

Garzpnemsz G. Hussaap, first business 
adviser of the infant telephone indus- 
try ...and today the American Tele- 
phone and Telegraph Co., parent 
organization of the Bell System... 
whoee staff members develop more 
economical operating methods for the 
24 Bell associated companies... whose 
financing facilities make available at a 
saving, funds tor necessary extensions 

to telephone lines and equipment. 


Ia an undertaking planned like the 
telephone service for the long pull, 
what is best for the telephone user be- 
comes in the end the course that should 
bring the surer, more enduring success. 
For more than 50 years, the savings 
from the specialized telephone organ- 
ization these men created have 
gone to give good telephone 
service at fair cost to the user. 


SOUTHWESTERN BELL TELEPHONE COMPANY 











